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FOREWORD 


Many are the dangers facing the student of comparative govern- 
ment who undertakes an analysis of constitutional developments in 
postwar Eastern Europe. Those who hastily claimed to have dis- 
covered the lasting features of the pattern which emerged from the 
turmoil of World War II found themselves sadly outdistanced by 
events while they were producing their observations. The “bridges 
between East and West” were blown up; the predicted synthesis 
failed to materialize. This is, of course, a risk inherent in attempts 
to catch history in flagranti. The risk is especially serious when the 
course of events is determined by the views and acts of the Com- 
munists whose flexibility in effecting sudden changes of “line” is 
notorious. 

All countries of the so-called Soviet orbit, with the single and tem- 
porary exception of Poland, have adopted new constitutions. How- 
ever, the basis for a comparative study, which is essentially a study 
of differences rather than of similarities, has been considerably nar- 
rowed. Starting out with a relative variety of institutional forms 
and social and political conditions, the countries of the orbit have by 
now reached a considerable degree of uniformity under practically 
absolute Communist control. They are now being openly described 
as “Dictatorships of the Proletariat,” although for the time being “in 
a somewhat different form than the Soviet Union.” ‘They openly 
admit that they are committed to follow and imitate the Soviet model. 
Their ultimate “constitutional integration” (in less euphemistic lan- 
guage, incorporation) with the Soviet Union is not impossible. Nor 
would incorporation be surprising, unless some utterly unpredictable 
event should increase the ranks of Titoist governments, i.e., regimes 
claiming adherence to the Marxist-Leninist way but determined to 
reach the millenium without the forced lead of Moscow. 

Under present conditions, the essence of this study, aside from 
pointing out whatever differences still remain in the constitutional 
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organization of the several countries of the area, consists in analyzing 
the stages of development of the concept of People’s Democracy—the 
official description of the Eastern European regimes, sanctioned in 
the texts of their constitutions. 

Some American writers on foreign constitutions have perhaps in- 
voluntarily distorted the truth by offering the texts of basic laws as 
evidence for the existence of certain conditions in a particular coun- 
try. Nothing could be more misleading. The “paper constitutions” 
are no reliable indication of actually prevailing conditions, although 
the boast that a constitution is merely a reflection of what has already 
been achieved by the people is an essential part of Communist consti- 
tutional doctrine. It is nevertheless worthwhile to acquaint the 
American reader with the main features of the new basic laws of 
Eastern Europe, provided it is pointed out that constitutional provi- 
sions are often merely an indication of what a particular regime wants 
to appear to be rather than of what it actually is. In many instances 
words which sound familiar, like “democracy,” may mean something 
essentially different from their American associations. At times they 
even mean the opposite of what Americans would expect. It must 
also be remembered that in a Communist state, the actual center of 
power, the Communist party and its Politbureau, is for the most part 
of an extra-constitutional nature, as are many of the laws and most of 
the practices of government. Yet these extra-constitutional powers 
and practices shape the fate of the citizens to a larger extent than the 
“basic” law of the land. 

This study does not pretend to be a complete and systematic guide 
to the political and constitutional developments of the Soviet orbit. 
It contains an examination of the historical background, a brief his- 
tory of the development of the concept of New or People’s Democracy 
with examples of its application in practice, and a discussion of 
specific constitutional problems in some of the countries concerned. 
Particular attention is paid to certain atypical developments (Poland 
and Czechoslovakia). 

The appendices include a comparative table of the main provisions 
of some of the new constitutions and the full texts of more recent 
documents not readily available in English translations. 


Washington, D. C. February 1950. 
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Chapter I 


THE BACKGROUND OF THREE DECADES 


In 1918 there emerged in Eastern Europe a number of new states 
on the ruins of the old continental empires of Germany, Austria- 
Hungary and Russia. The achievement of independence by Poland, 
Czechoslovakia, and the Baltic states was generally accompanied by 
national revolutions. The importance of these revolutions was later 
to be exaggerated in each country in order to give strength to the 
myths of nationalism. But actually, the uprisings and the achieve- 
ment of independence came at a time and under conditions when the 
fate of the old political units was already sealed. 

The real determining factor in the creation of the new nations of 
Eastern Europe was the victory of the western Allies over the Central 
Powers in the first World War. The defeat of the old empires made 
possible the redrawing of boundaries and the establishment of new 
political entities. As a result of this demonstration of the superior 
power of France, Britain, and the United States, the makers of the 
new constitutions in Eastern Europe were moved to accept the political 
ideas to which the western Allies subscribed. 

President Wilson, more than any one person, was responsible for 
the creation of an independent Poland, Czechoslovakia, and the other 
small states. His influence went beyond the birth of the nations 
themselves to be reflected in the new constitutions where the Wilson- 
ian concepts of democracy were clearly expressed. The Czechoslovak 
provisional government in the Declaration of Independence, issued 
in Paris on October 18, 1918, said: 


We accept the American principles as laid down by President 
Wilson; the principles of liberated mankind—of the actual equality 
of nations—and of governments deriving all their just power from 
the consent of the governed. We... cannot but accept these 
principles expressed in the American Declaration of Independence, 
the principles of Lincoln, and of the Declaration of the Rights of 
Man and of the Citizen.1 


AG Quoted by Malbone W. Graham, New Governments of Central Europe (New York, 1924), 
p. 604. 


[1] 





In addition to the ideas of western liberalism and of American 
democracy, the constitution-makers of Eastern Europe were also in- 
fluenced by the Russian Revolution of 1917. This influence, however, 
was largely indirect and negative in its effect. The revolution in Russia 
generated a revolutionary mood in other countries, but its organized 
manifestations outside of Russia—including the Bela Kun Communist 
regime in Hungary—were shortlived. After the military defeat of the 
Red Army in Poland in 1920 there was no repetition of direct efforts 
to impose Soviet rule on any country on Russia’s western borders. 
However, the propaganda from the East, coupled with the precarious 
economic situation in Eastern Europe in the immediate postwar period, 
increased the concern of the masses with the social and economic func- 
tions of the state. ‘This was reflected in the inclusion of a number 
of “social rights” in the new constitutions. Sometimes these “rights” 
were included in an effort to steal the thunder from the propaganda 
disseminated by the Soviet regime. Thus, indirectly, the new Russian 
regime made its influence felt. 

In spite of the Russian revolutionary impact, the uprisings in East- 
ern Europe remained largely national in character. ‘The new constitu- 
tions were based fundamentally on 19th century western models. New 
subject matter was added only in the form of promises of certain bene- 
fits which the state was to confer upon individuals or groups. 

The transplanting of the forms of western democracy to Eastern 
Europe had little success. The experiment in democracy did not last. 
One Eastern European country after another abandoned the liberal 
path and went over to the authoritarian camp. The framework of 
democracy was easily disrupted under the pressure of internal and 
external difficulties in an area which throughout its history had known 
almost exclusively oppression, either by alien or by local despots. 
Democracy is not made by the ability of a few lawyers to copy western 
institutions. Its practical manifestations, especially in the sphere of 
citizens’ rights, were hardly more than skin-deep even under the most 
favorable circumstances. 

Eastern European constitutional trends were also soon to reflect the 
wane of western influence and the ascendancy of Germany and Italy. 
Nazism and Fascism were not suitable for export under their original 
labels. But some of their ideas were accepted and found expression 
in political and constitutional changes which established all kinds of 
“elite” governments in the form of personal or clique dictatorships. 
In Poland, the French-type parliamentary regime was replaced in May 
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1926 by the personal pseudo-dictatorship of Pilsudski. After his death, 
it was followed by a group dictatorship which promulgated in 1935 a 
new constitution with strong authoritarian accents.2, In Yugoslavia 
the “Vidovdan Constitution” of 1921 was replaced in 1931 by a new 
document which sanctioned the personal dictatorship of the king. In 
Rumania, King Carol II announced in 1938 that parliamentary rule 
had proved impossible and that he was compelled in the interests of 
the people to declare a dictatorship. In Bulgaria the old Tirnava 
Constitution, although not replaced by a new document, was repeated- 
ly suspended or simply bypassed by dictatorial regimes. 
Czechoslovakia was the only country in the area which, up to the 
time of Munich in 1938, preserved the forms and much of the content 
of western democracy. In the other countries the pseudo-democracy 
of the early twenties—the combination of outwardly democratic forms 
with police state content—had given way before World War II to the 
more or less open acceptance of authoritarian tendencies, sometimes 
hidden under the name of “directed” or “streamlined” democracy. 
The last prewar decade of Eastern European history is sometimes for- 
gotten by those who advocate a “return” to democracy in that area. 


The situation in Eastern Europe in 1944-45, with World War II 
drawing to an end, was different in many respects from that of 1918. 
Again there were to be far-reaching changes in the map of Europe, 
but, significantly enough, no new European states came into existence 
after the second World War. Such ephemeral creations as the “inde- 
pendent” republic of Slovakia or the kingdom of Croatia disappeared 
with the defeat of their Nazi-Fascist sponsors. The family of inde- 
pendent nations was only increased by the addition of new members 
from the Near and Far East, where a stage similar to that of 1918 in 
Europe was being reached. In Eastern Europe developments went in 
a different direction. The list of countries boasting formal independ- 
ence is shorter because the three Baltic republics—Latvia, Estonia, 
and Lithuania—which had emerged in 1918, are no longer in existence 
as sovereign states and have been forced to join the Soviet Union. 


What we witness in the Eastern Europe of the nineteen-forties is 
a change of regimes, and a passing of controls to new ruling groups 
rather than the formation of new states. The “new” Poland, Czecho- 


1 Polish propaganda, directed to the West, attempted to present the change as an adoption 
of the American type of presidential government. 
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slovakia, and Yugoslavia 3 claim legal continuity with the “old” coun- 
tries of the same name. The eagle in Poland’s coat of arms has shed 
its crown and the country has moved westward; Czechoslovakia lost 
the Carpatho-Ukraine to the Soviet ally and is now a state of Czechs 
and Slovaks rather than a multi-national state; Yugoslavia is a Federal 
People’s Republic and not a kingdom. But none of these countries is 
considered a new state. The accent is, therefore, on the shift in the 
political, social, and economic structure within established states. 

These changes amount to a revolution. This fact is sometimes 
obscured by a number of factors. One of them is the relative absence 
of dramatic mass action and similar events which we tend to associate 
with the term “revolution.” Upheavals of the romantic type are still 
possible in small countries located somewhat off the main track of 
international politics (e.g. Central and South America), but not in 
an area affecting the relations of Big Powers. Modern revolution is 
institutionalized; it is carried on from above by sober and patient 
professionals and under the protective cover of military power 
equipped with highly mechanized weapons. What happened in 
Eastern Europe is part of the “international civil war”, but this does 
not disqualify the changes produced in individual countries from 
being classed as a revolutionary departure from the prewar pattern 
of political, social, and economic life. 

In most of the area the coup was carried out against absent govern- 
ments, making the application of physical violence unnecessary. With 
the exception of Rumania, where a regular palace revolution (directed 
by the king, not against him)’ dislodged the pro-Nazi Antonescu re- 
gime, there were no governments to be ousted. In some cases the 
“legal” governments were abroad, in London or in Cairo (Poland, 
Yugoslavia) ; in the case of Hungary, the last pro-Nazi regime had re- 
treated westward with the German armies; in the case of Czecho- 
slovakia, the government-in-exile accepted the revolution even before 
it returned to the liberated country. : 

The character of the revolution was not influenced to any serious 
degree by attempts to make the problem of postwar governments in 
Eastern Europe seemingly one of common concern for the Big Powers. 
International agreements, like that made at Yalta, were in essence a 
form of recognition of the nuclei of government created in the wake 


4 The political defection of Yugoslavia from the Soviet bloc has had no influence on its 
governmental structure, at least as of this writing. Yugoslavia is a Communist-dominated 
country. Its constitution was the first (1946) and, for a while, the closest imitation of the 
Soviet model. . 

“Sigmund Neumann, “The International Civil War,’ World Politics, I, (April 1949), 
pp. 333-350. 
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of the westward advance of the Soviet army, coupled with promises 
about “free and unfettered elections” that were not likely to be kept 
even if relations between the principal Powers had not deteriorated. 
It was too late, in 1945, for attempts to impose on Poland or Yugo- 
slavia governments fitting the western idea of democracy. Even if 
Yalta was not ‘a monument of hypocrisy,” as some critics maintain, 
the compromise reached there was apparently held by the Soviet side 
to be a mere face-saving device for the Western Powers which had 
commitments to various exile governments and had to cope with un- 
easy public opinion at home. The instruments of supervision created in 
the ex-German satellite countries, the Allied control councils, were 
completely controlled by their Soviet members. In the case of lib- 
erated allied countries, like Poland, Yugoslavia, and Czechoslovakia, 
respect for their “sovereignty” made the imposition of formal controls 
impossible. Thus matters were left entirely in the hands of the Power 
predominant in the area—the Soviet Union. 


The increasing influence exercised by the Soviet Union was the 
decisive element in determining the character of postwar regimes of 
Eastern Europe. The propaganda war waged by the Bolsheviks after 
the first World War and the attempt at military incursions of the 
Red Army in the early twenties had the opposite result from that in- 
tended. These efforts had helped to consolidate “national unity” 
within the eastern European countries and to accentuate their ties 
with the West. After World War II these countries were liberated or 
detached from the Nazi camp almost exclusively by the Soviet Union. 
The case of Yugoslavia, where a sizable national army led by Tito was 
in the field in the last stages of the war, is an exception. This dif- 
ference made possible the break between Tito and Moscow. 


By virtue of military occupation and as a result of early agreement 
of the Big Powers, Eastern Europe was placed within the orbit of a 
victorious and relatively strong Soviet Union. It would not have been 
surprising to see, under these circumstances, a search for constitutional 
inspiration in the East, even if the new regimes of the liberated or 
ex-enemy countries had not been heavily infiltrated by Communists. 
It is a fact that after great wars the smaller nations “adapt their insti- 
tutions to the image of those which prevail in the great and victorious 
powers.”5 The “great and victorious power” to impose its will in 
Eastern Europe in the postwar period was the Soviet Union. 


5 Michel-Henri Fabre, “a Constitution Yugoslave,” Revue du Droit Public et de la Science 
Politique, LXII (July-September 1946), p. 454. 
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It was thus to be expected that Stalin’s philosophy rather than Wil- 
son’s would prevail in what was clearly a Soviet sphere of influence. 
It is enough to compare the Czechoslovak declaration of 1918, quoted 
above, with the program of the first government of postwar Czechoslo- 
vakia, of April 5, 1945 known as the Kosice Program, to realize the 
difference in sources of inspiration. In 1918, a Czechoslovak brigade 
was fighting against the Bolsheviks in Russia and the declaration of 
Paris mentions that “our nation sheds its blood .. . in Russia” for the 
victory of the Wilsonian principles. The Kosice declaration by con- 
trast repeatedly refers to “the glorious part the Red Army played in 
the liberation of Czechoslovakia,” and contains the promise to rebuild 
relations with Russia on “a totally new foundation.” The Paris Decla- 
ration of 1918 dismissed the social-economic problems of the new state 
in the short statement that “the Czechoslovak nation will carry out 
far-reaching social and economic reforms’; the Kosice Program devoted 
entire chapters (XII, XIV) to the description of the new social and 
economic order to be established.® 


The constitutions of the nineteen-twenties were written by bourgeois 
lawyers or law professors, and were as a rule adopted by the vote of 
coalitions of liberal middle-class groups and moderate evolutionary 
Socialists. In the framing of the post World War II constitutions the 
predominant influence was that of the Communists, who were the 
leading and controlling group in the National or Popular Fronts even 
prior to their open assumption of undisputed power as the vanguard 
of the Dictatorship of the Proletariat. 


Because of this double predominance of the Soviet Union and of 
the national Communist parties whom the revolution from above 
brought into power, the new constitutions of the area reflected the 
views of the Soviet and Communist authorities on the type of political 
and social order they believed suitable for the countries of the “orbit” 
at the moment. Developments in the field of government and eco- 
nomic changes resulted from shifts in this attitude, based on a re- 
evaluation of the physical circumstances or on the belief that the time 
had come to make the next step. 

These tactical moves, considered in their entirety, constitute the 
“theory” and practice of New or People’s Democracy. In order to 
understand the evolution of government in postwar Eastern Europe 
one must follow the various stages of the concept of New or People’s 


6 Program of the Czechoslovak Government of the National Front, Ministry of Information, 
Ist Department (Orbis, Prague, undated). 
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Democracy as revealed in the writings of Soviet authors and in state- 
ments by Soviet leaders, sooner or later echoed by the top Communists 
in the satellite countries. 

To say that the influence of the Soviet Union and its plans for the 
orbit determined the character of government in postwar Eastern 
Europe does not necessarily mean that the present regimes were im- 
posed by force on an area completely unprepared to accept them. This 
would not be entirely correct. Although relying primarily on the 
force of Soviet military support, the makers of the new regimes of 
Eastern Europe operated within a set of propitious conditions which 
should be taken into account: 


1, In a number of countries the so-called upper classes were compromised 
either by direct political collaboration with the Nazis or by close economic 
tles. This made their return to power unlikely. 


2. Property relations in most occupied countries had been upset by German 
acquisitions and by the mass slaughter of the Jews whose considerable 
industrial and commercial property was heirless. This facilitated the 
process of nationalization of industries, since those expropriated were, in 
the initial period, either foreign capitalists, traditionally viewed with hos- 
tility, or German interests which it seemed proper to punish for the evils 
perpetrated by the Nazis, or those of dead Jews. 


3. Large segments of the population in most of the countries had very real 
social and economic grievances; by holding out promises, such as the 
satisfaction of the land hunger of the landless or dwarf peasantry, the 
Communists hoped to obtain at least the benevolent neutrality of those 
groups. While there is no evidence of real enthusiasm greeting the 
establishment of the new regimes, there also are no claims of serious 
large-scale resistance. The general lack of resistance is in part ex- 
plained by war exhaustion and the fear of rulers armed with modem 
weapons, in part by another contributing element, the initial “neutraliza- 
tion” of the peasantry by distribution of land, opening of educational 
facilities for peasant sons, and similar measures.” 


4. There was, especially among the intelligentsia, a tendency to accept the 
advent of Communist and Soviet control, to interpret the aims of the new 
regime as a form of “managerialism” which offers great opportunities to 
the technician who has no embarrassing party affiliation. The develop- 
ment of planning and the growth of the bureaucratic apparatus indeed 
opened new possibilities for some types of technicians whose livelihood 
thus became connected with the new regimes.® 


5. There were attempts at accommodation by the leaders of non-Communist 
parties, for a variety of motives. Within the ranks of Social Democratic 
parties there were at all times active left-wing groups which advocated 
a united front with the Communists even when thelr official leadership 
(and probably the majority of the rank and file) was opposed to it. These 
groups naturally came to the fore in the early postwar period—in some 


TIn analyzing the pattern of the modern revolution, S. Neumann, op. cit., makes the point 
that “‘a discontented peasantry longing for liberation may . . . become a staunch supporter of 
the revolution, even if used only temporarily by the astute strategists of the movement.” 
Actually, the Communists never counted on more than the “neutralization” of the peasantry. 
The “staunch support” is debatable. : . : 

®8The Program adopted in 1928 by the Sixth Congress of the Communist International 
recommended “encouragement” of groups of technical intelligentsia that are not actively en- 
gaged in fighting the dictatorship of the proletariat, and “consideration to the necessity of 
utilizing this skilled social force for the work of Socialist construction,” 
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countries even earlier, during the period of collaboration with the Com- 
munisis In the Underground. Other parties expressed thelr readiness to 
cooperate with the Communists because they believed that the Soviet 
Union was indeed interested only in “friendly” neighbors and would per- 
mit government processes inside the individual countries to develop along 
the path of authentic parliamentary democracy. Some politicians may 
have underestimated the degree of submission expected or overestimated 
their nuisance value and the degree of effective support they could oex- 
pect from the West; some may have hoped to convince Stalin that be- 
cause of their genuine popularity with the masses they, and not the 
Nabopules local Communists, should be the chosen instrument for “friend- 
ship.” 


All these factors no doubt helped to make the revolutions of the 
early postwar period relatively bloodless and smooth. However, the 
decisive factor remains Soviet power in the region and the imposition 
of Communist ideas on this area. In the terminology of the late Com- 
intern, it is an area which belonged to the type of “medium develop- 
ment of capitalism, having numerous survivals of semi-feudal relation- 
ships in agriculture, possessing, to a certain extent, the material 
prerequisites for Socialist construction, and in which the bourgeois- 
democratic reforms have not yet been completed.” 


®In a memorandum ta Stalin on October 10, 1946, Stanislaw Mikolajezyk and his Polish 
Peasant Party complained that the Communists usurped for themselves “the right of monopoliza- 
tion of Polish-Soviet friendship.” 
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Chaper II 


THE THEORY OF NEW DEMOCRACY 


The regimes which emerged in Eastern Europe as a result of Ger- 
many’s defeat, the spread of Soviet control and at least implicit West- 
ern agreement (at Yalta and Potsdam), call themselves New or Peo- 
ple’s Democracies. They are now avowedly headed for a complete 
adoption of all features of the Soviet system, a trend which may result 
in their eventual “constitutional integration” with the USSR. Their 
leaders now describe them openly as Dictatorships of the Proletariat 
differing somewhat from the Soviet model—in form, not in essence— 
but bent on emulating it. However, this relative frankness and clarity 
in evaluating the nature of the new regimes of Eastern Europe was 
preceded by a period of confusion caused by two main factors: the 
wishful thinking of non-Communists and the tactics of Communists. 

When the postwar regimes were installed in the wake of Soviet mili- 
tary advance, it was generally recognized that Communists, although 
representing a minority, managed to occupy the commanding heights 
of political and economic life in the countries concerned. It was also 
clear that the new regimes were committed to the adoption of social- 
ism. However, there was another tendency, especially among non- 
Communists who had taken the path of collaboration. This was to 
accept as evidence of the “adaptability of communism” the fact that 
neither Moscow nor the local Communists insisted on carrying out 
the Communist program and that slogans of class struggle were dis- 
creetly withdrawn from circulation in favor of vague slogans of 
“democracy” and a strong emphasis on choosing a specific, national 
road to socialism. These “theories” or rationalizations were based 
on the hope that there was no need for a repetition of the Soviet pat- 
tern. Edvard Benes, for instance, argued (apparently in the hope 
that he would be heard in Moscow) that a mature society, like that 
of Czechoslovakia, need not go through a period of dictatorship of 
the proletariat in order to accept socialism.1 


1C£., The World Crisis, Continuity of Law and New Revolutionary Law, an address de- 
livered by Dr. Benes at the University of Prague, December 15, 1945: “. . . You will be 
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Communist politicians were somewhat vague on the subject, but 
they at least encouraged the spread of the belief in an “adapted” form 
of Communism. This form was to be able not only to cooperate in 
genuine coalitions with democratic non-Communist elements but also 
to stop short of complete adoption of a full Communist program in all 
fields of national political and economic life. Although the transi- 
tional nature of the New Democracy was admitted, the impression 
was created that the transition—to socialism—was to be smooth, peace- 
ful and gradual. Those Communists who insisted on the adoption 
of a full-fledged Marxist program were in the early period denounced 
as “‘leftish sectarians” and “‘deviationists.” 

In this atmosphere of wishful thinking on the part of non-Com- 
munists and tactical camouflage by the Communists,? attempts were 
made to work out a theoretical definition of the “new concept” into 
which so many people were reading so many things. These attempts 
were initiated in the Soviet Union, where sponsorship of seemingly 
un-Soviet systems presented a delicate problem for scholars who tried 
to fit this situation into Marxist-Leninist doctrine. 

The contributions of Soviet scholars to the development of the 
“theory” of New Democracy are characterized by inconsistency, con- 
flicting evaluations and arbitrary conclusions. ‘The reason is obvious: 
They were trying to find a common formula for the political develop- 
ments in half a dozen countries whose interna] situation and inter- 
national status necessitated a wide variety of solutions based on ex- 
pediency. There was no agreement among Soviet scholars as to the 
origins of the very concept of New Democracy. Thus, I. P. Trainin 
expressed the belief that the concept was born during the period of 
the National Front in Spain (1936-38) ,3 whereas another Soviet 
scholar, Eugene Varga, described the entire idea as a product of the 
situation created during World War II in the countries of Eastern 


2In June 1947 Klement Gottwald, leader of the Czechoslovak Communists, when reminded 
of an earlier statement of his to the effect that “dictatorship of the proletariat is not the only 
road to Socialism,’ restated the same view: ‘‘Our experience has demonstrated it is possible to 
move in the direction of Socialism in our own Czechoslovak way without dictatorship of the 
proletariat.” (New York Herald Tribune, June 24, 1947.) 

’ Demokratia Osobogo Tipa, in #1 and #3 of Sovetskoe Gosudarstvo « Pravo (Moscow, 
January and March, 1947). For a summary of Trainin’s views see S. L. Sharp, ‘(New Democ- 
racy, A Soviet Interpretation,” in American Perspective, I, (November 1947), pp. 868-381. 





sure to find exponents of communism who defend the necessity for a temporary dictatorship of 
the proletariat. I, myself, assert [that] in the great majority of countries it is mot necessary, 
that it is against the principles of real, progressive democracy and that it is for this democracy 
itself ta prevent it by means of a sensible, progressive and constantly improving social order. 
. .. The Soviet Union and the Russian communists themselves acknowledge today that the 
transformation of a liberal democracy to its higher degree—to a socializing democracy—should 
and can today come about gradually, . . . by means of reasonable evolution in accordance with 
the natural economic, social, geographical, ethical and juridical conditions of the national 
societies concerned. . . .” 


[ 10] 





and Southeastern Europe, where the Communists allegedly took the 
lead in the struggle for national liberation.* Actually, the name and 
the idea of a “different” variety of Communism were apparently first 
used by Mao Tse-tung of China. His book, China’s New Democracy, 
written in 1940 and known as “the Bible of Chinese Communism,” 
was repeatedly quoted as evidence that the Chinese Communists were 
“different.” According to Mao 

. .. in a certain historical period, the Soviet-style republic cannot be fittingly 

practiced in colonial and semi-colonial countries. The national policy there- 

fore must be of a third type—that of the New Democracy. This is a national 
policy for a certain historical period, and is therefore transitional In character, 

but it is a form indispensable and unalterable.5 

Mao refuted the attempts of “‘leftish doctrinaires” to skip one stage 
of the Chinese revolution and to sail straight into the harbor of social- 
ism, and explained that the revolution should be divided into two 
steps, the first of which, New Democracy, is to be “by no means a 
short one.” These teachings of Mao Tse-tung, which in essence devel- 
oped old Comintern theses about the strategy and tactics of revolution 
in backward areas® were later echoed by the Communist leaders of 
the postwar regimes of Eastern Europe, who likewise referred to the 
necessity of following, “in the present stage of historical development,” 
a path which seemed different from that of the Bolshevik Revolution. 
The erroneous impression created in the non-Communist world by 
utterances of this kind was mainly due to a lack of realization that a 
“stage of historical development” is a span of time which may come 
to an abrupt end whenever the needs of Soviet foreign policy require 
it, or whenever the views of the Soviet leaders change. 

The basic problem for Soviet theoreticians in the earlier stage was 
how to reconcile the emergence, with Communist predominance and 
Soviet sponsorship, of regimes which, although the product of a revo- 
lution, were not dictatorships of the proletariat. Attempts were made 
to find support in authoritative texts for this (from the point of view 
of Soviet Marxism) peculiar situation. Lenin was quoted as having 
stated that Marx never bound his hands as to the concrete forms of 
the revolution, “understanding perfectly what a multitude of problems 

4 Sharp, op. cit. 

5 Quoted from the pamphlet Mao Tse-tung’s “Democracy” published with notes by Lin Yutang, 
by the Chinese News Service. There is in existence an English translation of the book published 
with an introduction by Earl Browder at the height of wartime “Browderism.” It is the conten- 
tion of Lin Yutang that the Browder translation was full of “deliberate expurgations and 
misrenderings of the Chinese text.” 

@ Outer Mongolia and Tannu-Tuva, Asiatic satellites of the USSR, were described in the 
thirties as “republics of the new type, anti-feudalistic and anti-imperialistic, gradually advancing 


on the road of non-capitalist development.” Max Beloff, The Foreign Policy of Soviet Russia 
(London, 1947), Vol. I, pp. 239-246. 
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would emerge with the change of circumstances.”? It was even stated 
by at least one Soviet scholar that “neither Marx nor Lenin” could 
have foreseen the form of New Democracy “because it was created in 
specific historical circumstances, special conditions which could not 
have been anticipated.”® Stalin’s teachings about the necessity of a 
“concrete historical approach” to the problems of theory and practice 
of revolution were quoted. I. P. Trainin explained that the eastern 
European Communists, while continuing to adhere to Marxist-Leninist 
theory, were giving priority, “in the existing concrete historical con- 
ditions,” to the achievement of democratic aims “on an enlarged 
national basis.” 


The importance of the “mere existence” of the Soviet Union as the 
major factor which made the revolutionary changes in the neighbor- 
ing countries possible was stressed by all Soviet sources. It was, never- 
theless, considered important at the time to deny that the revolutions 
in Eastern Europe were mainly or predominantly of Soviet making. 
Attempts to see “the hand of Moscow” in what happened in Poland, 
Czechoslovakia and the Balkan countries were ridiculed as ‘“‘cretinism.” 
The move toward socialism, declared Leontiev, ‘was produced by the 
internal forces of each country. It is a result of the internal conflicts 
in each individual country, sharpened by fascist occupation.” 


The relative variety of the constitutional forms of the New Democ- 
racies (ranging from the almost Soviet-type federal republic of Yugo- 
slavia to the monarchy of Rumania, at the time still in existence) and 
the retention of the outward trappings of parliamentary democracy 
was another problem which, from the point of view of Soviet scholars, 
required an explanation. In this connection Eugene Varga declared 
quite frankly that what mattered was not the external form in which 
the “rule of the workers” (meaning the rule of the Communists) was 
assured, but the fact that they controlled the government. This, he 
said, could also be done under preservation of the external forms of 
parliamentary democracy.® 

The economic organization of the New Democracies, in the first 
stage, stressed the retention of private ownership and initiative in im- 
portant sectors of the national economy and offered constitutional 
guarantees for individually owned enterprises (with the exception of 


large-scale industry and banking, which were nationalized). This 
7A. Leontiev, ‘‘Ekonomicheskie Osnovi Novoy Demokratii,” in Planovoye Khosiaistvo, 
No. 4/1947, pp. 63-79. 


8 Ibid., p .69. 
8 Eugene Varga, in Mirovoye Khosiatstvo i Mirovaya Politika (March 1947), #3. 
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was, from the point of view of Soviet scholars, essentially different 
from the economy of the Soviet Union, where all means of production 
are publicly owned. Varga expressed the view that the New Democ- 
racies actually retained certain elements of state capitalism, a view for 
which he was severely criticized.19 Other scholars, while recognizing 
the co-existence of state-owned and privately managed enterprises in 
industry, commerce and agriculture, stressed the importance of the 
constant growth of the “socialist” sector of the economy and the corre- 
sponding “lowering of the ceiling” over independent entrepreneurs. 
The nationalization of key industries and banking, the distribution 
of land to the peasants and the over-all control of the state were, at 
the time, recognized as offering sufficient guarantee that the New 
Democracies were going in the right direction, toward socialism. 


It is generally assumed that Soviet theories of New Democracy “‘con- 
sciously sought to conciliate national and non-Communist feeling in 
Eastern Europe.” Such a policy would supposedly be in conformity 
with the policy of relative moderation practiced by the USSR at the 
time, apparently in the hope of “persuading” the countries of Eastern 
Europe to accept the Soviet lead toward socialism." 


This conclusion seems to be based on an analysis of writings and 
statements rather than of the realities of Eastern Europe. The writ- 
ings of Soviet scholars were definitely lagging behind actual develop- 
ments. At the time when the first attempts to formulate a “theory” 
of New Democracy were beginning to appear, that stage of historical 
development was rapidly drawing to an end. The establishment of 
the Cominform (September 1947) was a dramatic indication that the 
entire concept of People’s Democracy was, as was stated in November 
1947, “headed for the scrap heap of history.” 12 To come to the same 
conclusion, some scholars needed the more dramatic evidence provided 
by the Czechoslovak coup of February 1948 and the denunciation of 
Tito’s “deviation” by the Cominform in the spring of that year. It is 
true that the Cominform Resolution made the Soviet scholars and 
many satellite politicians break out in a rash of new evaluations of 
New Democracy. However, a careful analysis of what was said reveals 
a basic impatience with the half-way character of the early postwar 
regimes of the area. This was true even in the period when Soviet 


theories—and, according to some, also Soviet practice—allegedly sought 
10 Leontiev, op. cit., also stated that there were “some remains of state capitalism” in the 
economic structure of the New Democracies. 


11 World Politics, Vol. I, No. 4 ,July 1949, p. 490. 
12 American Perspective, November 1947, p. 368. 
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to conciliate national and non-Communist feeling in Eastern Europe. 
This undermines the theory that the Soviet leaders at any time seri- 
ously thought of giving the half-way house policy a real chance, or 
that they attached more than tactical importance to it. 

With the deterioration of East-West relations and the consolidation 
of Communist controls in Eastern Europe by mid-1947, new interpre- 
tations of the essence of New Democracy began to appear, even prior 
to the re-establishment of the Cominform. The meaning of such ex- 
pressions as “the specific Polish way to socialism” (and this applies 
also to the “Bulgarian” or “Czechoslovak” way) was given a signifi- 
cantly narrower interpretation. The specific nature of the develop- 
ments in Eastern Europe was now regarded merely as meaning that 
favorable conditions created by the war (particularly the victory of 
the Soviet Union and the collapse of the prewar ruling groups in East- 
ern Europe) removed the need for the establishment of an exclusive 
dictatorship of the proletariat. However, it was now pointed out that 
in spite of the participation in the government of more broadly defined 
“toiling people” rather than the “proletariat,” the new regimes were 
in accordance with the Marxist theory of the state, class governments, 
i.e. “instruments of compulsion of . . . the workers, peasants, working 
intelligentsia against the class of capitalists.” 13 In this period a drive 
was started to put an end to the separate existence of Socialist parties 
in Eastern Europe; they were to advance from a common front with 
the Communists to “organic unity.” 

The establishment of the Communist Information Bureau (known 
as the Cominform) in September 1947 reflected an acceptance of the 
division of the world along “two opposite political lines,” with the 
Soviet Union and the New Democracies on one side and the “imperial- 
ist” camp, led by the United States, on the other. In this new picture 
of the world there was no place left for any semblance of a “third 
force”; whoever was not clearly on one side of the fence, would in- 
evitably find himself on the other side. Consequently, the emphasis 
on the differences between the development of the Soviet Union and 
that of the New Democracies was considerably toned down. It was 
eventually to be replaced by a new interpretation of the essence of 
New Democracy, which stressed the “substantial identity” of the two 
developments.!# All other interpretations were then declared wrong 
and “deviationist.” 


18 Roman Werfel, “Istota naszego panstwa” (The nature of our state), Nowe-Drogi, Warsaw, 
No. 8, May 1947, p. 119. 

4 Jozsef Revai, “On the Character of Our Feople s Democracy," Tarsadalmi Szremle 
(Budapest), March-April 1949. (For a very useful English translation of this basic article, see 
Foreign Affairs, Vol. 28, No. 1, October 1949, pp. 148-152.) 
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The new line became crystallized after the denunciation of Tito’s 
“deviation” by the Cominform in June 1948 and was no doubt a result 
of the unsatisfactory experience of the Soviet leaders with the earlier 
approach which had stressed the “special” and “different” character 
of New Democracy. Apparently the entire concept was introduced 
essentially as a tactical camouflage. “It was correct not to show our 
cards,” stated the Hungarian Communist leader, Revai, in an appraisal 
of the early “line” on New Democracy. This device, nevertheless, con- 
tained elements which proved genuinely attractive even to a number 
of Communists in leading positions. Those leaders, known now as 
“national deviationists,” apparently hoped to follow a different path 
from that chosen by the Soviet Union. Such an attitude was, in the 
opinion of the Communist leaders in Russia, disruptive, especially in 
a period of increased international tension, which called for tighter 
controls and centralized leadership. 

Apart from their evaluation of the international situation, the Soviet 
leaders doubtless felt that the first “stage of historical development,” 
to which the Communists of the New Democracies so misleadingly 
alluded, had come to an end. The consolidation of power in the hands 
of the Communists was then such that the signal could be given for 
the next stage, that of “building the foundations of socialism.” Under 
these circumstances the need disappeared for presenting the New 
Democracy regimes as broad national, democratic or progressive coali- 
tions. The time had come to show the cards. 

Self-critical exhibitions and purges were carried out by the New 
Democracies along the lines suggested in the Cominform resolution 
denouncing Tito. As a by-product, new appraisals of the nature of 
the Eastern European regimes appeared both in the Soviet Union and 
within the Soviet orbit. The most significant statements were made 
by President Bierut of Poland, deputy premier Matyas Rakosi of 
Hungary, and the late Georgi Dimitrov of Bulgaria. These state- 
ments inaugurated a period of remarkable frankness concerning the 
previously obscured nature and aims of New Democracy. They were 
followed, in those countries where various Fronts existed, by a re- 
organization of the Fronts from relatively loose coalitions of separate 
political parties into solid bodies in which all parties—except the Com- 
munists—were expected slowly to lose their identity. 

As an example of the new theoretical “line,” Dimitrov’s statement 
at the Fifth Congress of the Bulgarian Communist Party is most en- 
lightening. It also has particular value because of the speaker's ad- 
mission that he had had the benefit of “Comrade Stalin’s personal 
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advice.’ 45 It is briefly summarized here as representative of the official 
“line” now in force in all New Democracies. 

Dimitrov reviewed postwar developments in Bulgaria (“in the style 
and manner of the Soviet ‘Short History of the Communist Party,’ ” 
as a British correspondent remarked), beginning with the uprising of 
September 9, 1944 which overthrew the pro-German regime. In ac- 
cordance with the new “line” of playing down the importance of the 
national uprisings, he paid homage to the decisive liberating role of the 
Soviet Union and the Russian army. In the period following libera- 
tion, the said, the Party mobilized all democratic forces for the fight 
against “fascist” elements and at the same time suppressed “‘leftish”’ 
elements within the Party which insisted on the immediate adoption 
of an openly Socialist program. Rehabilitation of the national economy 
rather than its reorganization along Socialist lines was the immediate 
objective at that time. Within the Fatherland Front, clearly “reaction- 
ary” elements had to be tolerated, said Dimitrov, while the Party was 
consolidating its forces for a final attack on the “malicious opposition.” 
With the execution of the most vocal opposition leader, Nikola Petkov, 
the first period of Bulgaria’s postwar history was concluded. 

In the second period, new and more audacious tasks were under- 
taken by the Party. Looking back on that period, Dimitrov found 
reasons to criticize the relatively slow pace of transformation and the 
“underestimating of the forces of the working class and of the working 
people.” The “brotherly advice” of the Bolshevik party of the Soviet 
Union permitted the Bulgarian Party to see the light and correct its 
mistakes. The pace was quickened. A new constitution -was passed. 
Major industries, banks, all foreign trade and all wholesale internal 
trade were nationalized, along with real estate in the cities and all 
forests. Privately owned rural estates were forced to sell their machin- 
ery to the government. Peasants were made to join the agricultural 
labor cooperatives (some 1,000 such cooperatives were in existence at 
the time of Dimitrov’s report). The Fatherland Front was reorgan- 
ized and became a unified political body acting as an auxiliary of the 
Communist Party. 

These changes made possible the inauguration of the new period 
in the history of the Bulgarian New Democracy, described by Dimitrov 
as “building the foundations of socialism.” A redefinition of the nature 
of People’s Democracy became both possible and necessary. Dimitrov 


15 Doklad G. M. Dimitrova, Pravda, Moscow, December 21, 1948. See also: ‘‘Aims and 
Meaning of People’s Democracy,” a dispatch from Sofia by Alexander Werth, Manchester 
Guardian, December 22 ,1948. 
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offered the following analysis of the nature of People’s Democracy, 
which has since come to be accepted as the official “line’’: 


1. People’s Democracy has become possible as a result of the defeat of 
German-fascist forces through the victory of the Soviet Union and the 
struggle of the masses under the leadership of the working class for na- 
tional liberation. This has caused a number of countries of eastern and 
southeastern Europe to leave the “imperialist camp.” The nature of the 
new regimes is determined by the following features: 


a. They are governments of the working masses led by the working 
class. (The distinction is borrowed from Soviet terminology where the 
“working” or “toiling masses” mean all gainfully employed. the “working 
class”—industrial workers, and “vanguard of the working class”—the 
Communists). 

b. The nature of the new regimes is transitory: thelr purpose is to secure 
the development of the countries of the area toward socialism. Under 
this type of regime the remnants of capitalism have not yet been fully 
liquidated and the march toward socialism must, therefore, be accom- 
panied by an intensification of the class struggle against capitalist ele- 
ments until their complete liquidation. 

c. The new regimes are bused on cooperation and friendship with the 
Soviet Union. “Any tendency to weaken the cooperation with the Soviet 
Union is directed against the very basis of existence of People’s Democ- 
racy.” (Relations with the Soviet Union which were hitherto an impor- 
tant part of the political program of the People’s Democracies, are thus 
elevated by Dimitrov to an essential factor affecting the very nature of the 
regimes. Differences of opinion on this point were to become the source 
of spectacular “deviations” within the top echelons of a number of East- 
ern European Communist parties: Tito, Kostov, Gomulka). 

d. The regimes form part of the international democratic anti-imperialist 
camp. Their independence and sovereignty can be assured only by close 
participation in the anti-imperialist front. (This is another way of saying 
that they must follow the lead of the Soviet Union.) 

2. Because of particularly propitious conditions created by the outcome of 
World War II, the People’s Democracies can carry out their transition from 
capitalism to socialism without establishing a Soviet regime and within 
the framework of People’s Democracy, under the condition of continued 
support by the Soviet Union. 


3. The regimes of People’s Democracy can and must “in the present his- 
torical stage” fulfill successfully the functions of the dictatorship of the 
proletariat in liquidating capitalist elements and organizing socialist 
economies. 

4. The present stage of struggle for the establishment of the foundations of 
socialism imposes special tasks on the Communist parties of the People’s 
Democracies, among which are: strengthening of the leadership of the 
working class and the Communists in all fields of governmental, economic, 
social, and cultural activities: acceleration of the development of the 
socialized sector of the national economy and particularly of industry; 
limitation and eventual liquidation of capitalist elements in the country- 
side. 

5. People’s Democracy favors “internationalism,” which is defined essentially 
as obedience to the lead of the Soviet Union and of Its Communist party. 


This description of the People’s Democracies as dictatorships of the 
proletariat differing in form, but not in essence from the Soviet model, 
is at present the official evaluation of the nature of Eastern Europe's 
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postwar regimes. Consequently, all past attempts to stress the “dif- 
ferent” character of these regimes or to describe them as “regimes of 
a new type” were retroactively declared erroneous. Those who still 
adhered to the old line were purged from positions of power in the 
parties and governments of the area. Theoretical writers on the sub- 
ject, in the Soviet Union and within the orbit, busily erected a new 
scholarly superstructure on this new approach caused by a shift in the 
international situation.1¢ In the case of at least one Soviet scholar, 
who died before revising his earlier views on the nature of People’s 
Democracy, criticism pursued him beyond the grave.!7 


Tue New “LINE” AND THE CONSTITUTIONS 


The adoption of the new “line” on the essence of People’s Democ- 
racy is not an academic matter. It is reflected very tangibly in the 
policies pursued by the regimes of the area. How does this affect the 
constitutions of the countries of the Soviet orbit? 


From the point of view of the individual citizen the fact that the 
new “line” might be successfully proven to be opposed to the spirit 
and letter of the constitution has no importance whatever. The 
“basic” laws of Eastern Europe (and of many countries outside that 
area) are traditionally not meant to serve as effective instruments in 
the hands of the individual citizen for the defense of “natural” or 
“guaranteed” rights.18 


Soviet constitutional doctrine—now accepted also within the orbit— 
regards constitutions as mirrors of already achieved transformations 
in the political and economic structure of states, not as programs to 
be followed. The countries of the People’s Democracies are now only 
beginning to “build the foundations of socialism.” Therefore, al- 
though practice at present constitutes a departure from the letter~—and 
spirit—of the earlier “basic” laws of the postward period, the ruling 
groups may see no need for a revision of the documents until the new 
stage has been completed. 

There can be no doubt, however, that from the point of view of the 
detached analyst the postwar constitutions of the Soviet orbit are al- 
ready becoming obsolete as expressions of the actual politico-economic 


16 See: “Soviet Scholars Discuss Problems of State and Law in the People’s Democracies,” 
in Current Digest of the Soviet Press, Vol. I p. 33, September 18, 1949, for an account of a 
debate in the Law Institute of the USSR Academy of Sciences (originally published in 
Sovetskoye Gosudarstvo 1 Pravo, #5, May 1949, pp. 64-70). 

17 See the obituary for I. P. Training in Sovetskoe Gosudarstvo i Pravo, #6 1949, also N. P. 
Farberov, ‘“‘O Klassakh i Partiakh v Stranakh Narodnoy Demokratii,” Ibid., #9, 1949, p. 11. 

18 See below the discussion of the meaning of the Bill of Rights in Eastern European con- 
stitutions (chapter on ‘‘Constitutional Developments in Poland,” p. 82). 
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order. The degree of obsolescence is connected with the age of the 
documents, because attempts were made, in the countries where there 
was a delay in adopting a new constitution, to keep up, to a certain 
extent, with the latest twists of the “line.” There are in this respect 
significant differences which reflect the march of developments and 
change of attitudes. The following examples are based on a com- 
parison of certain provisions of the Bulgarian, Rumanian and Hun- 
garian constitutions, adopted in 1947, 1948, and 1949, respectively: 


a. BASIC DEFINITION OF THE STATE: In the Bulgarian document Bulgaria 
1s described (article 1) as a “People’s Republic with a representative govern- 
ment established and consolidated as a result of the heroic struggle of the 
Bulgarian People against the monarcho-fascist dictatorship and of the vic- 
torious national uprising of September 9, 1944.” All power is said to emanate 
from the people and belong to the people (article 2). 

In the Rumanian constitution the general definition of the state as People’s 
Republic and the mention of “the people” as the source of authority (article 
3) follows the Bulgarian example. But there is, in article 2, a significant new 
element. The republic is said to have been created by the struggle of the 
people, HEADED BY THE WORKING CLASS. This is a reflection of the trend 
stressing the importance of the “working class” as distinguished from “the 
People” in general. 

In the Hungarian document, the most up-to-date product of the orbit, Hun- 
gary is “a state of workers and working peasants” (article 1). This defini- 
tion is only one word short of the provision of article 1 of the Soviet constitu- 
tion of 1936 which describes the USSR as a “SOCIALIST state of workers and 
peasants.” The power, according to the Hungarian document, is no more 
vested in “the people.” It belongs to “the WORKING people.” It is the consti- 
tutional task of the Republic to “defend the power and the liberty of the 
Hungarian working people” and to organize the forces of society “for socialist 
construction.” In neither of the earlier documents is socialism mentioned as 
a goal. 


b. SOCIAL AND ECONOMIC ORGANIZATION. In accordance with the early 
concept of the “triple-decker” economy, the Bulgarian constitution describes 
the means of production as belonging to the State, to cooperatives or to indi- 
viduals (article 6). It then lista (in article 7) certain types of resources and 
enterprises which are the exclusive domain of the State, and stresses the 
“special protection” given to the national sector of the economy as “the basis 
of the country’s economic development” (article 8). Private property is “rec- 
ognized and protected by law” with the limitation that the right of ownership 
must not be exercised “to the detriment of the public interest.” Property ac- 
quired by Jabor enjoys “special protection.” 

The Rumanian document follows essentially the same line (it even contains 
@ positive guarantee for “private initiative which serves the general interest’). 

The Hungarian constitution reflects a@ new approach. THE BULK of the 
means of production is “public property” and is owned by the State or by 
cooperative organizations (article 4), This inclusion of the cooperatives in the 
public sector is a result of the changed attitude toward the cooperative move- 
ment. According to the new “line,” the cooperative movement is not to con- 
stitute an independent sector of the economy somewhere between private 
and public enterprise, but to be a part of the “public” or “socialized sector.” 
This new attitude is reflected in the legislation concerning cooperatives passed 
recently in the People’s Democracies. In the Hungarian constitution all tilu- 
sions of a possible harmonious co-existence of the various sectors are shat- 
tered. It is the constitutional duty of the working people to “gradually dis- 
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lodge the capitalist elements and to consistently build up a socialist system 

of economy” (article 4, paragraph 2). 

The Hungarian document also shows a new attitude toward peasant own- 
ership of the land. The Bulgarian and Rumanian constitutions proclaim that 
“the land belongs to those who cultivate it” and stress the encouragement 
of cooperation. The Hungarian constitution, adopted amidst the Cominform 
quarrel with Tito over the peasant collectivization issue, shifts the emphasis 
from recognition of the right of “the working peasantry” to the land (a basis 
for the exclusion of KULAKS, rich peasants), to the “duty” of the State to 
“assist the socialist development of agriculture.” 

These examples are not meant as an indication that practice in 
Bulgaria differs from that in Hungary because constitutional provisions 
differ. They are merely cited in support of the thesis that the law- 
makers of the several Eastern European countries were making efforts 
to reflect in the constitutions the stage of development reached at the 
time of their adoption, or the “line” prevailing at the time. 

While observers outside the Soviet orbit are inclined to believe that 
the People’s Democracies have reached the final stage preceding their 
complete sovietization and possible incorporation within the USSR, 
Soviet theoreticians seem to think that they are only at the beginning 
of the road. They believe, however, that because of the “propitious 
conditions” created by “Soviet protection,” the People’s Democracies 
“will build the foundation of socialist society much more rapidly 
than the Soviet Union did in its day.” 1° For the time being the essen- 
tial difference in the constitutional field between the Soviet Union 
and the “satellite” countries—aside from the economic field—is not that 
there is no “Soviet system” in the People’s Democracies. There is a 
system of “national councils,” and “‘soviet” is merely the Russian word 
for “council.” The real difference is found mainly in the legal posi- 
tion of the Communist party. 

In the Soviet constitution, the Communist Party is given officially 
special status as “the leading core of all organizations of the working 
people, both public and state” (article 126). In the earlier constitu- 
tional documents of the satellite countries the right of the citizens to 
form political organizations was, on paper, guaranteed in the tradi- 
tional terms of Bills of Rights (article 87 of the Bulgarian constitution; 
article 31 of the Rumanian constitution), under the conditions of con- 
forming to the democratic order established by the constitution. Ex- 
press limitations on “fascist and anti-democratic” organizations were, 
in the case of Bulgaria and Rumania, a result of obligations imposed 
on these ex-satellites of Nazism in the peace treaties. 


19 B. S. Mankovsky, in the debate on the nature of P. e's Deanecy at the Law Institute 
of the USSR Academy of Sciences, Current Digest of fiag set Press, I, 88, p. 11. 
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In the Hungarian document one finds the first indication of the 
trend to assure legally for the Communist parties the position of 
hegemony which they enjoy in practice and which they now proclaim 
to be one of the legitimate and essential features of the new regimes. 
Article 56, concerning the right of organization, states that the Hun- 
garian People’s Republic “bases itself on the organizations of the 
class-conscious workers.” This Article then describes as a leading force 
of all social and political activities “the working class, led by its 
advance guard and supported by the democratic unity of the whole 
people.” All that distinguishes this formulation from the Soviet model 
is the omission of the name of the Communist (or Workers’) party; 
there is no doubt, however, who is meant by the “advance guard of 
the working class.” 2° On the other hand, there is still a reference to 
the “democratic unity of the whole people,” in deference to the con- 
tinued survival of the Front organization, under its new organizational 
form which makes it an adjunct of the Communist Party. 

These differences between the USSR and the satellites are increas- 
ingly reduced to a paper difference between constitutional documents. 
In practice, no basis exists any more for the assumption that the dif- 
ferences are essential or that they might last. One can easily agree 
with a Soviet scholar who points out that the temporary survival of 
the multi-party system in the People’s Democracies does not constitute 
“an essential difference” between the People’s Democracies and the 
Soviet regime. The trend is admittedly toward a one-party system: 


The development of the People’s Democracies will result in a liquidation of 

the multiparty system ... With the growth of the political consciousness of 

the working people the basis for the existence of separate peasants’ and other 

petty bourgeois parties will disappear.21 

The forced unification of existing parties (e.g., the two peasant 
parties of Poland which united in November 1949) and the self-liqui- 
dation of others is an indication that the prediction of the Soviet 
scholar is correct. 

With the formal disappearance of non-Communist parties, and with 
the completion of the current drive to collectivize agriculture and to 
stamp out the last remnants of capitalism, the stage of “building the 
foundations of socialism” will have been completed. The existing 
constitutional documents will then probably be recognized as not 


In his report on the Rumanian draft constitution, Gh. Gheorghiu-Dej, deputy premier of 
the government and Secretary General of the Rumanian Workers’ (Communist) Party. described 
his party as “leading force of the Front of People’s Democracy and...exponent of the most 
advanced class of society.’’ Constitution of the RPR (Bucharest, 1948). But this special status 
of the Communists was not reflected in the provisions of the Rumanian constitution. 

21 Farberov, op. cit. p. 22. 
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reflecting the actual situation and will be replaced by new ones, adopt- 
ing fully the Soviet terminology and system. A reversal of this trend 
is not likely to occur unless the influence of the Soviet Union should, 
for one reason or another, be attenuated. Even in that contingency, 
“it appears likely that certain of the changes embodied in the new 
constitutions will leave a permanent impression in Eastern Europe.” 2? 


ae Cc. Pe Black, ‘‘Conatitutional Trends in Eastern Europe, 1945-48," Review of Politics, April 
» P- . 
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Chapter III 


CONSTITUTIONAL DEVELOPMENTS 
IN POLAND 


In the period between the two World Wars the Republic of Poland 
had, in addition to the interim “little constitution” of 1919, two con- 
stitutions: of March 17, 1921 (known as the March Constitution), 
and of April 23, 1935 (the April Constitution). 

The main difference between the two documents was quite cor- 
rectly described in the saying that the first constitution was written 
against one man, and the second one, for one man. (In both cases this 
was Marshal Josef Pilsudski.) The constitution of 1921 was the 
product of a multi-party parliament with no stable majority, but with 
a strong influence exerted by the right-wing groups opposed to the 
Marshal. Fear of the possibility of his personal rule resulted in the 
creation of a constitution with a very weak executive and a powerful 
Sejm (lower chamber) . 

In 1926, after the Pilsudski coup, the constitution was amended to 
strengthen the position of the President of the Republic and to stream- 
line budget legislation, but the followers of the Marshal soon made 
clear their intention to give the country an entirely new constitution. 
This urge was widespread in Europe in the late twenties; the “experi- 
ment in democracy” was breaking down in a number of countries and 
the parliamentary regimes established after the war were gradually 
being replaced by authoritarian cliques basing their pseudo-ideology 
on vulgarized versions of various “élite” theories. 

The new constitution was finally adopted by the parliament in 1935. 
Although the government did not have the two-thirds majority re- 
quired for constitutional amendments, the law was pushed through 
the Sejm with the help of a number of interpretation tricks applied 
to the vote. The opposition voiced its formal protest and considered 
the vote as “irregular,” but once the law was published in the Official 
Gazette it was formally binding since there was no possibility of bring- 
ing the matter before a tribunal.1_ In polemics, the opposition at times 


1Cf. Stanislaw Stronaki, The Two Polish Constitutions (Glasgow, 1944), p. 4. 
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referred to the constitution as “illegal”? but there can be no question 
that the document of 1921 was formally abolished and a new one 
became the law of the land. 

After the outbreak of World War II the Polish regime in exile was 
faced by a constitutional dilemma. The Pilsudski-ite regime was 
compromised in the eyes of the Polish people and of the Allied world 
and the exile government was formed by groups which had opposed 
it. Suggestions were advanced that the government-in-exile should 
declare that it would base itself on the Constitution of 1921 rather 
than on that of 1935. On the other hand, however, it was considered 
of paramount importance to preserve the legal continuity of the Polish 
state; the 1935 instrument offered such a possibility as it contained 
provisions for the nomination of a successor by the President of the 
Republic in case of inability to discharge his duties. Professor Stani- 
slaw Stronski, an old parliamentarian, who had fought the procedure 
of voting the 1935 constitution as irregular, was now instrumental in 
working out a compromise solution. It consisted in having the Presi- 
dent-in-exile, who, according to the Constitution of 1935, had almost 
unlimited powers (responsible only “to God and History’), issue a 
declaration to the effect that he would not make use of the sweeping 
powers conferred on him by Article 13 of the April Constitution, but 
would “always act in agreement with the Government.” Such a state- 
ment, according to Stronski, eliminated the element of autocracy in 
the 1935 Constitution.? 

For the immediate purposes of the Polish government-in-exile this 
declaration was no doubt sufficient. Its greatest need in 1939, on 
alien soil, was “legal continuity,” and the President's declaration of 
November 30, 1939, was deemed a satisfactory way of neutralizing the 
main undemocratic features of the 1935 document. 

The problem was of little practical importance until the Soviet 
Union decided to break relations with the Polish government-in-exile 
(April 1943) and to build up a nucleus of future Polish government 
on Russian territory and under Russian guidance. The Union of 
Polish Patriots in the USSR, in quest of slogans which would be popu- 
lar with the Polish masses, seized upon the irregular circumstances in 
which the Constitution of 1935 had been voted. Its program and its 
propaganda declared that constitution (which was the only legal basis 


1 Stronski, op. cit., p. 6. The actual statement by President Raczkiewicz used the words 
“in agreement with the Prime Minister,’ not “with the Government.” 

1A Polish author in exile claims that at the time of the recognition of the Polish regime 
in exile in 1989, the United States imststed (1) on the preservation of the Constitution of 1935, 
See Sprawy Miedzynarodowe (london), II 4 (8), p. 82. 
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for the existence of the rival Polish government in London) not valid, 
and a “return” to the democratic constitution of 1921 was advocated. 

Recognition of this principle was injected into the negotiations of 
the Polish Committee of National Liberation with Stanislaw Mikola- 
jezyk for the formation of a government of National Unity. The 
provisions of the Constitution of 1921 were later invoked to proclaim 
the Krajowa Rada Narodowa (KRN), an interim parliament estab- 
lished in liberated Poland, as “the only legal source of authority” 
having the prerogatives of the Sejm. By stretching the provisions of 
Article 40 of the Constitution of 1921, according to which the 
Marszalek (Speaker) of the Sejm acted as President of the Republic 
whenever the latter was unable to discharge his duties, Mr. Bierut, 
President of the KRN, assumed the status of “acting President of 
Poland.” For the Lublin regime the March Constitution was a con- 
venient instrument against the “reactionary London groups’’and— 
through the somewhat liberal application of analogy—a legal basis for 
its own functioning. 

The exchange of legalistic arguments in polemics between London 
and Lublin, interesting and full of fine points, was nevertheless com- 
pletely irrelevant from a practical point of view. The quarrel between 
the two groups did not really center around the legality or illegality 
of the Constitution of 1935. It was a matter of political irrecon- 
cilability; if all other points at issue could have been straightened out, 
the problem of the constitution per se would have presented no serious 
obstacle. 

Once established and recognized by the principal powers, on July 5, 
1945, the new regime of Poland lost its interest in and attachment to 
the Constitution of 1921, so lavishly praised during the war years. 
Like all new European regimes, the Polish provisional government 
decided to give the country a brand new constitution. The political 
use made of the March Constitution was frankly admitted by a spokes- 
man of the Polish [Communist] Workers’ Party: 


During the Hitlerite occupation the March Constitution was an 
instrument in the struggle for the political consciousness of the 
people, because it formed the line of division between Polish de- 
mocracy and the London camp. But... while fighting, during the 
occupation period, for the reinstatement of the March Constitu- 
tion, we never forgot under what circumstances it had been 
adopted ... [and that] it was a result of the retreat of democratic 
forces.4 

“Speech by Zennon Kliszko, leader of the parliamentary group of the Polish Workers’ 


Party, in the constitutional debate, February 18, 1947 (quoted in Glos Ludw (Warsaw), Feb- 
ruary 19, 1947). 
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By “‘the retreat of democratic forces,” the Communist spokesman ob- 
viously meant the ebbing of the revolutionary tide in the early 
twenties. 

The first legal document of the new regime was the Manifesto of 
the Polish Committee of National Liberation (PCNL), issued on 
July 22, 1944, at Chelm (and later included in the first issue of the 
revived Official Gazette (Dziennik Ustaw) as appendix.5 The docu- 
ment (known as the July Manifesto) stated that the “KRN and the 
Polish Committee of National Liberation act on the basis of the Con- 
stitution of March 17, 1921, the sole valid, legally adopted constitu- 
tion.” It further declared that “the basic principles” of the March 
Constitution shall remain in force until a legislative assembly shall 
pass a new constitution representative of the will of the people. The 
“basic principles,” still in force, were never defined in more detail. 
Polish lawyers and political scientists offered conflicting interpre- 
tations.® 

A number of decrees of a constitutional character, although not 
described as such, were issued by the KRN; a new institution, not 
foreseen in the March Constitution and certainly not in accord with 
its “basic principles”—the Presidium of the KRN—came into existence 
and was endowed with important prerogatives. The following meas- 
ures of a constitutional character were enacted: 


Number and Date 


Year Date of Law Description of Official Journal 
1944 July 21 Creation of PCNL 1/1 August 15, 1944 
August 15 Power of PCNL to issue 
Decree-laws 1/3 August 15, 1944 
September 11 Organization and preroga- 
tives of National Councils 5/22 September 20, 1944 
December 31 Authority of the Presidium 
of KRN 19/98 December 31, 1944 
1945 January 3 Decree rights of PCNL 
transferred to Provisional 
Government 1/1 January 6, 1945 
May 6 Changes in the law con- 


cerning National Councils 17/93 May 6, 1945 


Land reform and nationalization of key industries were enacted 
in 1944 and 1946 respectively.7 


5 Daiennik Ustaw R. P. #1 (Lublin), August 15, 1944. 

6 The “basic principles” of the Constitution of 1921 were again invoked in the “little 
constitution” of February 19, 1947 (see below). However, it must be assumed that no pro- 
vision of that constitution not quoted expressly in the new document as still valid can be con- 
sidered as being in force. 

7¥or English translation of the nationalization decree, see Samuel L. Sharp, Nationaliza- 
tion of Key Industries in Eastern Europe (Foundation for Foreign Affairs, Washington, D. C., 
1946), pp. 76-81. 
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The basic changes in the structure of the state were submitted to 
popular referendum (not foreseen by the Constitution of 1921) on 
June 30, 1946.8 The referendum contained three questions and gave 
the voters the opportunity to confirm or reject the acquisition of 
new territories in the west, the social reforms (nationalization, land 
reforms) and the abolition of the senate. The government claimed 
that all three questions were answered in the affirmative by a sub- 
stantial majority of the voters.® 


The new unicameral parliament elected in January 1947 is ex- 
pected to work out a new constitution, taking under consideration 
the changes in the structure of the state hitherto enacted and con- 
firmed by the referendum. 


One of its first functions was to adopt, on February 19, 1947, a 
“little constitution” 1° to serve as charter of the Polish government 
until a new permanent constitution is adopted. The Assembly gave 
itself five years of existence (Article 6) and listed the new constitu- 
tion as its first task, but set no specific time limit within which the 
new constitution must be adopted. 


THE LITTrLeE CONSTITUTION 


The adoption of the “little constitution,” which is to be in force 
until a permanent constitution is voted, follows a precedent in Polish 
constitutional history. On February 20, 1919, the Sejm passed a 
resolution which defined in a general way the distribution of authority 
between the legislature and the executive. By comparison, the present 
document is more detailed. Its 32 articles define the prerogatives and 
mutual relations of the supreme organs of the republic. 

There is also another fundamental difference. The 1919 docu- 
ment was written in order to fill a complete void, as the young Polish 
state had no constitutional law whatever. The Constitution of 1921 
was considered for a time as valid by the present regime, at least in 
principle. It could have served, therefore, in the interim period after 


8 The Constitution of 1921 contained no provision for popular consultation. Some Polish 
lawyers argued that the referendum was admissible since the parliament was merely an organ 
of the people exercising its sovereignty and the right to make decisions may be “returned to the 
people’; such an act should not be considered an unauthorized sub-delegation of powers. (See 
the article “Referendum” by Professor Konstanty Grzybowski, in Ponstwo i Prawo [State and 
Law], (Warsaw) May 1946, p. 4. . 

8 On the other hand, Stanislaw Mikolajczyk calls the Referendum a “fraud.” (The Rape 
of Poland, New York, 1948). As chief of the Poliah Peasant Party, he had instructed his fol- 
lowers to vote in the negative on the question of abolishing the senate, although he admits 
“that even the more conservative prewar circles in Poland had favored abolishing the senate” 
(op. cit., p. 162). He obviously picked that question as a test of his political strength and 
claims that the government majority, impressed by the number of ‘“‘No” answers to the first 
question, falsified the results of the Referendum. 

10 For text of the “Little Constitution’’ see Appendix II. 
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World War II. However, the regime obviously considered certain 
reforms as so important and pressing that they had to be codified in 
an interim constitution. 

Some features of that document are analyzed here with the under- 
standing that the paper provisions, not the actual apparatus of govern- 
ment, are discussed. 

Tue LEGISLATURE 


The unicameral assembly, the Sejm, is described in Article 1 of the 
“little constitution” as “the organ of the sovereignty of the people.” 
This is a vague form of tribute to the idea of “assembly supremacy” 
which does away with the classic concept of separation and equality 
of three distinct branches of government. 

In the next article the Sejm is listed, along with the President, the 
new State Council and the Cabinet and also with independent courts, 
as one of the “supreme organs of the republic.” However, the division 
of the spheres of activity of the supreme organ into legislative, ex- 
ecutive functions and judicial power does not mean a return to the 
idea of separation of powers discreetly discarded in article 1. The 
lines are not as clear cut as they would be in a document accepting 
fully the Montesqieuan principles. The Sejm is the legislative organ 
but it is, in accordance with article 3 (c), entitled to determine “the 
basic direction of government policies.” On the other hand, the State 
Council, a specific Polish variety of the “Presidium,” although con- 
sidered part of the executive, is composed mostly of representatives of 
the Sejm and it has important powers in the sphere of legislative 
activity.11.| Hence a number of Polish constitutional lawyers conclude 
that the present Polish regime is a sui generis combination of elements 
of parliamentary government with some aspects of the Soviet form of 
Presidium and some elements of “presidentialism,” reflected in the 
prerogatives of the President of the Republic. 

The Sejm may delegate its legislative functions to the Cabinet 
under certain conditions, with the exclusion of some matters, but 
time limits are imposed on the validity of decree-laws issued by the 
Government on the basis of enabling legislation. The Sejm is ex- 
clusively entitled to pass on the following matters: Constitution, 
electoral laws, state auditing, responsibility of the President and of 


the members of the government, budget, national economic plan, 
The practice of “interlocking directorates” demonstrates the break with the separation of 
powers more clearly than the provisions of the constitution; e.g., Waclaw Barcikowski is the 


Chief Justice, Deputy Speaker of the Sejm and, in the latter capacity, an ex officio member of 
the State Council considered part of the executive branch. 
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change of the monetary system, military draft, structure of local gov- 
ernment and ratification of international treaties. Enabling laws may 
be voted to the Government only for the period between sessions or 
in the case of adjournment of the session of the Sejm and for the 
period following the dissolution of the Sejm and until a new Sejm is 
constituted. All decrees issued on the basis of the enabling laws must 
be submitted to the State Council for approval (Article 4 /3/). 
Decrees must also be submitted for approval by the Sejm at the next 
session. If not submitted or if rejected by a simple majority, decrees 
expire on the day of the close or adjournment of the parliamentary 
session. 

The right to initiate legislation belongs to the Government, the 
members of the Sejm, and the State Council. The Sejm is convened 
by the President of the Republic for an ordinary fall session not later 
than October of each year. The session may not be closed until the 
Sejm has voted the budget, the national economic plan and the mili- 
tary draft; at any rate, it may not be closed earlier than two months 
after its convening. Another ordinary session is convened not later 
than in April and for at least one month. The President is also 
entitled to call extraordinary sessions at any time and is duty bound 
to do so within two weeks at the demand of one third of the total 
number of representatives. 

While preserving the exclusive prerogative of the Sejm in the 
matter of the budget, the national economic plan and the military 
draft, the “little constitution” imposes on it the duty of voting these 
vital laws within three months after their submission by the Govern- 
ment. Should the Sejm not pass these laws, the President of the Re- 
public, with the consent of the State Council, will promulgate the 
Government’s draft bills as laws (article 8). Historically, this pro- 
vision seems to take into account the sad record of Polish parliamen- 
tarism of the early twenties which frequently left the Government 
without a working budget and other vital instruments. The Pilsudski 
regime, after seizure of power in May 1926, immediately asked for an 
amendment of the Constitution of 1921 to make sure that the Govern- 
ment had an approved budget in time. 


THE PRESIDENCY 


The President of the Republic—Poland and Czechoslovakia are 
the only countries in the Soviet sphere which have a one-man chief 
executive rather than a collective body, the Presidium—is elected for 
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a term of 7 years. The main provisions of the March Constitution of 
1921 relating to the President are expressly kept in force by article 13 of 
the “‘little constitution.” The Presidency is shorn of the special posi- 
tion given it by the Constitution of 1935 which made the President 
responsible only “to God and History.”12 However, the President 
in the “little constitution” has a more active role than in the 1921 
document. He is the chairman of the State Council (article 15/1) 
and also chairman of the Cabinet Council. This latter body consists 
of the Council of Ministers convened under the chairmanship of the 
President (normally it is presided over by the Premier) “to consider 
matters of exceptional importance.” (Article 18/1) .18 

The “little constitution” has increased the importance of the Presi- 
dency beyond the representative functions of the French type Consti- 
tution of 1921. It invests the President, by connecting him with the 
daily business of the most important organs of the state, with the role 
of an arbiter; it makes him a sort of “pouvoir neutre” placed over the 
several branches of government, although not endowed with the status 
of a sovereign which the constitution of 1935 gave him.14 


Tue STATE CounciL 

The State Council (Chapter IV, articles 15 and 16 of the “little 
constitution”) is a complete novum in Polish constitutional history. 
It has undeniable elements of the Soviet type Presidium and bears a 
certain similarity to the standing committees of some western parlia- 
ments (the constitution of the Weimar Republic, in article 35, estab- 
lished standing committees for foreign affairs and to “safeguard the 
rights of the popular representative body” before the Cabinet).15 


14 The Presidency of Poland under the Pilsudski-ite Constitution of 1985 was recently de- 
scribed as ‘‘a veritable model’ of ‘“neo-presidentialism without democratic pretenses,” even as 
“the ideal blueprint of super-presidentialism.’’ Karl Loewenstein, ‘““The Presidency Outside the 
United States,” The Journal of Politics, Vol. 11 (August 1949), No. 3. 

18K. Grzybowski, in his analysis of Poland’s present political system (Ustroj Polski Wspol- 
cxesnej, Cracow, 1948) expressed the opinion that the President may not vote at the meeting of 
the Cabinet Council, because ‘‘he is not a member of the Government” as defined in article 17 
of the “little constitution.” On the other hand, the choice of matters to be considered by the 
Cabinet Council is apparently left entirely to the decision of the President. (Op. cit., p. 166). 
He may even submit for consideration matters already decided by the Council of Ministers, 
according to Grzybowski’s interpretation. 

“It is interesting to note that in actual practice, Mr. Bierut, the President elected in 1947, 
managed for some time to build up and maintain a reputation of sorts as a national figure in 
spite of his known identification in the past with the Polish Communist Party (or, as some 
sources claim, with the Comintern). The pressure of events which followed the “nationalist 
deviation” of Gomulka forced Bierut to resume officially his duties in the (Communist) Workers’ 
Party. In the present period of open admission that the regime is but a “somewhat different” 
form of the Dictatorship of the Proletariat it makes sense when the head of the party—now 
the United Workers’ Party (PZPR)—and the head of the state are one. Whether this move 
has increased the nation-wide prestige of the Presidency is another question. 

18 The same provision for a Standing Committee to safeguard the rights of the representa- 
tive body “during the time when the Landtag is not in session and following the end of a 
legislative period’ may be found e.g. in article 63 of the postwar Constitution of the American 
zone land Wuerttemberg-Baden, and in the French zone Constitution of the Rhineland-Pala- 
tinate (article 92). In the Soviet zone Constitutions the role of the standing committee is 

layed by the Presidium of the Landtag (e.g. article 35 of the Constitution of Saxony-Anhalt). 
Bee Harold O. Lewis, New Constitutions in Occupied Germany (Foundation for Foreign Affairs, 
Washington, D. C. 1948), pp. 102-108. 
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Yet it differs from both the Soviet and the western models in compo- 
sition and prerogative. 


The adoption of the name State Council is in itself significant. 
Unlike the Presidium of the interim parliament, the KRN, it is less 
likely to produce direct association with the Soviet model, it has a 
more native flavor (although it does not correspond to any particular 
institution in Poland’s constitutional history) . 


The Council consists of the President of the Republic, the 
Marszalek (Speaker) of the Assembly and his three deputies, the 
chairman of the State Auditing Board and, only in time of war, the 
commander-in-chief of the army. In addition to these ex-officio mem- 
bers, the Council may suggest to the Assembly the election of addi- 
tional members. The Council is thus a mixed executive-legislative 
body (although listed, in article 2 as belonging to the executive 
branch) and its functions accordingly cut across the lines of separa- 
tion of powers. It does not fulfill the representative functions of the 
Soviet-type Presidium, because it is not the collective head of state. 
The President of the Republic heads the State. The most important 
permanent function of the Council is supervision of the territorial 
National Councils, which are the organs of local government. These 
powers the Council inherited from the KRN; the Council is thus 
placed at the top of the pyramid of National Councils, based on a 
hierarchy of controls. 


In the legislative field, the Council, along with the Government 
and the members of the Assembly, has the right to initiate legislation, 
at all times. It also has the right to approve decree-laws issued by 
the Government when the Sejm is not in session (see above, under 
Legislature) and to express consent to the promulgation of the budget, 
military draft and economic plan bills whenever the Sejm fails to act 
within the time limits set by the “little constitution”’—three months 
(see above, p. 29). 


The State Council is solely empowered to proclaim a state of 
emergency or to introduce martial law. This right was reserved for 
the President of the Republic in the Constitution of 1921.18 


1@ Mikolajezyk, who took part in the debates preceding the voting of the “little constitu- 
tion,’ describes the Council as “a supreme Soviet Council” (the tautology is used for 
obvious reasons), and states that_it has “the right to declare itself superior to parliamentary 
supervision” (op. cit., p. 206). He thus echoes the argument of “irresponsibility” which mem- 
bers of his party presented in the constitutional debate. There is nothing in the tert of the 
“little constitution” to substantiate this conclusion. With the exception of the President of 
the Republic, the other members of the Council, i.e. the Speaker and his deputies, are politically 
responsible to the Sejm and can be _ forced to resign (Cf. Grzybowski, op. cit. p. 182-188). 
Fresnmably the Sejm has also the right to revoke the additional members of the Council whom 
it elected. 
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RIGHTs AND LIBERTIES 


The “little constitution” of February 19, 1947, is clearly limited 
to the bare essentials of a charter of government. In particular, it 
does not contain a catalog of rights and liberties or of duties of the 
citizens. This omission was due to the interim character of the con- 
stitution, but also to the definite reluctance of the Communists to 
include bills or rights, of a traditional nature, in post-World War II 
basic laws.17 There was, on the Left, a tendency to stress that “free- 
doms” were not to be granted to “man in general”, especially not to 
enemies of the “democratic order.” Wladyslaw Gomulka, then Sec- 
retary General of the [Communist] Workers’ Party, stated on the eve 
of the 1947 elections: 


. . . Democratic freedoms should not be a tool for fighting the 
democratic government and state, to reinstate anti-democratic 
conditions . . . Democracy is not an abstraction and it must 
not hurt the interests of the nation, even if it thus hurts the 
interests of parasitic elements. . . .18 


While the Communists were determined not to admit the incor- 
poration of the “bourgeois” Bill of Rights of the 1921 Constitution 
in the new interim constitution, they had to reckon at the time not 
only with the critical attitude of Mikolajczyk’s Peasant Party, but also 
with strong currents in the ranks of the Socialists (PPS), then still 
independent organizationally although cooperating with the Com- 
munists of the PPR in a “common front.” As a result, a compromise 
solution was worked out. The “little constitution” contained no Bill 
of Rights, but the Sejm passed, on February 22, 1947, a Declaration on 
Rights and Liberties of Citizens, in which the legislature “solemnly 
declares” that in the exercise of its constitutional and legislative 
powers and in its control over the activities of the Government it will 
“continue to uphold” the fundamental civil rights and liberties listed 
in fourteen points. (See Appendix II). 

This declaration, voted unanimously by the Sejm, is, of course, 
not a law. As the rapporteur of the Declaration, the Socialist Hoch- 
feld, explained, its purpose was to “prove that the spirit in which the 
Sejm will legislate and write a new Constitution will be that of wisely 
interpreted rights and freedoms.”1® He was later severely criticized 


11 For developments in France, where the Communists opposed the inclusion of the Bill of 
Rights in the main body of the Constitution, see A Constitution for the Fourth Republic 
(Foundation for Foreign Affairs, Washington, D. C. 1947), particularly Chapter V, pp. 34-46. 

Glos Ludw (Warsaw), January 17, 1947. See S. L. Sharp, “Polish Elections and 
American Policy," American Perspective, Vol. I, #1. (April 1947.) 

1® Quoted by Boguslaw Lesnodorski, Parlamentaryrm w Polsce (Cracow, 1947), pp. 166-157. 
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by the Communists for his un-Marxist approach to the problem of 
rights and liberties. 


Some Polish commentators have pointed out that the Declaration 
differs from a Bill of Rights promulgated in the form of a law in that 
“it created for the individual no direct rights or claims against the 
state” but is “merely a promise” that the legislature will be guided 
by a certain set of principles.?° 


This interpretation is no doubt correct. The Declaration cannot 
be considered a legal instrument which the citizen may invoke in 
defense of his rights and liberties against encroachment by the state. 
However, this interpretation by indirection creates the impression that 
if the “rights and liberties” had been formulated in the form of a law, 
it would then have created such an instrument. This is in complete 
contradiction to the interpretation given Bills of Rights in the inter- 
war period in a number of European countries, including Poland. 
It was generally accepted that the constitutional provisions concerning 
the rights and freedoms of the citizens were in the nature of “guiding 
principles” to be implemented by detailed legislation. Because of the 
lack of effective machinery of judicial review, the citizen had no 
means of questioning in court the validity of a law which seemed to 
him to contradict the “guarantees” of the constitution. It was the 
conviction of many American scholars that “none of the continental 
bills of rights, unlike the American, affect the legal status of the in- 
dividual ex proprio vigore.” #1 In this respect, the form of a “declara- 
tion” adopted by the Polish Sejm in preference to a “law’’ produces 
per se no essential difference in the life of the individual citizen. It 
reflects the attitude that there is nothing “natural” and absolute about 
human rights. This attitude becomes particularly evident in the last 
passage of the Declaration which states that “the abuse of civil rights 
and liberties for the purpose of overthrowing the democratic form of 
government... shall be prevented by law.” In other words, the law 
may limit the abuse of civil liberties for undemocratic purposes. This 
“functional” attitude toward civil liberties, which at all times lingered 


® Grzybowski, op. cit., p. 120. 

* The provisions of the Bill of Rights in the Soviet (1986) Constitution are at best “a 
description of aims pursued by Soviet legislation” or “a direction for the administrative applica- 
tion of the existing laws” (Rudolf Schlesinger, Soviet Legal Theory, New York, 1945, p. 228). 
When A. Y. Vishinsky (in The Law of the Soviet State), (English edition, New York 1948) 
speaks with contempt of the “bourgeois’’ bills of rights as being “merely promissory’ * and boasts 
that only in the Soviet Union there is no “hiatus between reality and theary” (p. 538), he 
cannot possibly be zeferring to le a machinery which the Soviet citizen might use to secure 
satisfaction of his “guaranteed right! He is merely reflecting the view that the social and 
economic framework of Soviet Eaclety is in itself a “‘guarantee” that the rights and liberties 
enumerated in the Constitution are “real.” The same view is now expressed by constitutional 
commentators in Poland and elsewhere in Eastern Europe. 
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behind the seemingly “absolute” interpretations, has come to the fore 
with particular strength immediately after World War II, when it was 
feared that “civil liberties’ will be used—and abused—to protect 
Fascists and collaborationists. For a society with truly democratic 
traditions the necessity of applying limitations dictated by crisis con- 
ditions creates a real dilemma. 

In a country where the democratic veneer is traditionally thin, 
nothing but self-restraint of those in power stands in the way of an 
extensive application of the concept of “danger to the democratic 
form of society.” In the Declaration of the Sejm the final passage, 
which makes the limitation of civil rights a matter for “the law,” may 
also be interpreted as meaning that only properly promulgated laws, 
and not the arbitrary judgment of the administration, may determine 
what acts constitute a violation of the democratic order. 

The “rights” and “liberties” enumerated in the Declaration are, 
generally, the traditional ingredients of Bills of Rights. Nevertheless, 
there are some subtle differences as compared with the Constitution 
of 1921. As Grzybowski points out in his analysis,2? the emphasis on 
the inviolability of private property may be considered as diminished 
by the fact that, although the Declaration mentions the “liberty of 
person, life and property,” there is in it no statement similar to 
article 99 of the Constitution of 1921, which was based on the assump- 
tion that property was a “natural” and unlimited right. This differ- 
ence in stressing the role of property is general in new European 
constitutions. The social function of property is naturally played up 
in this period of deep changes in the social and economic structure of 
a number of countries. Of “liberties” listed in the Constitution of 
1921 the Declaration neglected to mention the right of changing 
domicile and the special guarantees for national minorities. The 
first omission may be due to the aftermath of the war which may 
necessitate both the forced movement of populations and prohibition 
of domicile in certain areas. There is no need for minorities guar- 
anties because, unlike interwar Poland which had about 32 percent 
non-Polish populations, the new Poland is nationally homogenous (as 
a result of frontier shifts which took care of the Ukrainian and Byelo- 
russian populations, the wholesale extermination of the Jews by the 
Nazis, and the expulsion of the Germans). Another conspicuously 
absent freedom is that of education (article 117 of the 1921 Consti- 


3 Op. cit., p. 187. 
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tution), possibly a result of the conviction that the state should con- 
trol all education.?8 


The issue of civil liberties, ‘‘settled” in the form of the Declaration, 
continued to be a matter of political differences between the Com- 
munists of the PPR and the Socialists of the PPS. This difference 
was revealed in a dramatic form when the Program Theses, presented 
by Julian Hochfeld at the Congress of the PPS in the Autumn of 
1947, were criticized by the Communist press as “un-Marxist” refor- 
mism. Hochfeld had the “audacity” of suggesting that the Polish 
revolution should attempt to reconcile its aim of changing the social 
and economic structure of the state with a preservation of civil liber- 
ties.24 He was blamed for not understanding the nature of “people’s 
democracy” and of the duty of the state to limit the freedoms of the 
exploiting classes in order to prevent a return of capitalist rule. 
Hochfeld was particularly criticized for quoting (Thesis No. 11) the 
example of the United States as a country which, in spite of its grow- 
ing “imperialism,” has ‘‘preserved the basic forms and left untouched 
the symbols of formal democracy.” In the conditions of growing 
polarization of ideological allegiance this was indeed an unheard-of 
heresy in the eyes of the Communists who had adopted the line that 
there was no liberty left in America except for the Statue of Liberty 
(Werfel, op. cit., p. 182). The spread of such views, smacking of 
“third force,” was checked with the forced unification of the two 
workers’ parties in 1948, preceded by a thorough purge, especially in 
the ranks of the Socialists. 


THE CONSTITUTION IN PRACTICE 


The practice of government has deviated in a number of major 
and minor points from the written rules of the “little constitution.” 
Certain practices which have developed since 1947 are extra-constitu- 
tional. On the other hand, the supplementary laws announced in 
the constitution have not been issued (e.g. the law concerning the 
concentration of the administration of justice in the common courts, 
according to article 25 [1] of the “little constitution”). This deviation 
from the written constitution is admitted by Polish commentators, 
but, because of their newly acquired Leninist phraseology, they deny 
that the deviations are “real.” They conclude that these practices 

There is no reason to assume that this is directed especially against the Church which 
in Poland had no extensive network of schools. The tendency is to eliminate all private schools. 


% For the Communist viewpoint, see R. Werfel, O. Wyjasnienie zasadniczych zagadnien, in 
Nowe Drogi, Warsaw, No. 7, January 1948. pp. 124-141. 
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“rather indicate the true spirit of the constitution” since in a People’s 
Democracy “constitution and reality coincide,” ?5— no matter what 
happens. 

The commentator Rozmaryn lists a number of “alterations” in 
the constitutional practice of postwar Poland, of which the more 
significant are discussed below: 


(1) The Sejm decided to expel Stanislaw Mikolajczyk and some 
of his followers by adopting a resolution to that effect, although 
article 82 of the electoral law in force does not authorize this form 
of depriving a member of his mandate. The Polish author concludes 
that “the Sejm has decided that it was endowed with supreme control 
over its own composition” and especially with the right to expel un- 
worthy members, although there are no express rules to that effect. 
Examples of British and American parliamentary practice are quoted 
profusely in support of the legality of such a step. 


(2) No use has been made as yet of the right of the President to 
adjourn the sessions of the Sejm. Rozmaryn explains that there is 
no need for the executive to make use of his prerogatives in order to 
exert pressure or curb the legislature, since “there is no social and 
economic basis for conflicts.” 


(3) The State Council has acquired much larger powers than ex- 
pressly stated in the “little constitution.” These powers are based on 
ordinary, non-constitutional laws which have enlarged the functions 
of the Council. In practice the Council has issued executive orders, 
although according to the letter of the law only the President and the 
Council of Ministers are empowered to issue such orders (article 44 
of the March Constitution, retained in force by article 13 of the 
“little constitution’). On the other hand, the President has made no 
use of his powers to issue executive orders. Laws passed by the Sejm 
mention the State Council as the organ empowered to carry them out. 
This is especially the case with laws concerning local administration 
over which the Council has supreme supervisory powers. Within these 
limitations the practice may be considered to be in accordance with 
the role which the “little constitution” has assigned to the Council. 

(4) Practice has developed the institution of a Presidium of the 
Council of Ministers, consisting of the Premier and his two deputies. 
There are also in operation two permanent committees of the Council 


% Stefan Rozmaryn, ‘‘Ustawa Konstytucyjna z 19 lutego 1947 w praktyce,” in Panstwo 4 
Prawo (Warsaw), ITE, 8 (30), August 1948. English summary, ibid. See also bibliographic 
note in Sovetskoe Gosudarstvo i Pravo, 6 (1949), p. 85. 
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of Ministers: the Economic Committee and the Cultural Committee. 
These committees have been known to make decisions in certain mat- 
ters instead of the full Cabinet. 

(5) Although individual ministers are empowered to issue execu- 
tive orders, a practice has developed whereby all such executive orders 
must be countersigned by the Premier before their publication in the 
Official Gazette is authorized.?¢ 

More significant than certain practices of government which de- 
veloped on the basis of the “little constitution” are the developments 
which did not take place. In particular, no law has been issued as yet 
which would fulfill the “promise” of the constitution that extraordi- 
nary courts will be abolished and all justice administered by the com- 
mon courts, This is especially the case with the Extraordinary Commis- 
sion to Combat Abuses and Economic Sabotage which has quite extensive 
powers of prosecution and punishment without being bound by the 
normal rules of procedure. As pointed out by the Polish author, 
Rozmaryn, the powers of the Commission have not been curtailed; 
on the contrary, they were enlarged (Law of June 2, 1947). It is 
apparently believed that the personnel of the common courts has not 
yet been sufficiently ‘“‘streamlined” to be entrusted with the handling 
of crimes considered particularly dangerous in the period of far-reach- 
ing social and economic transformation. 

In terms of actual controls, Poland has advanced on the path of 
New Democracy as much as the other countries of the Soviet orbit, 
with the elimination of effective parliamentary opposition, unification 
of the workers’ parties and, more recently, of the two peasant parties 
no doubt destined eventually to merge with the single “workers” 
party. 

This evolution has, as yet, found no formal expression in the con- 
stitutional field. There will probably be no attempt to rewrite or 
substantially amend the “little constitution,” since it is only an interim 
document to be replaced by a permanent basic law. The latter may 
be expected to conform more closely to the current views of New 
Democracy as a modified version of the dictatorship of the prole- 
tariat.27 As it now stands, the “little constitution” of Poland, no less 
than the new constitution of Czechoslovakia, may be considered theo- 


%6 The new Czechoslovak Constitution (Section 90/2/) states expressly: “An Order issued 
by a Minister shall, in order to be valid, be countersigned by the Prime Minister or the acting 
Deputy Prime Minister.” 

%7 A minor amendment in November 1949 removed the limitation on the number of additional 
members of the State Council. It was timed with the removal of Marshal Zymierski from the 
command of the armed forces and is meant to provide the machinery for the honorable with- 
drawal of leading personalities. 
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retically “suitable for . . . any western democratic state.”?6 At the 
same time it reflects only in part the actual mechanism of government 
and thus offers a classic example of the futility of limiting the analysis 
of government institutions to their formal content. 


28 Loewenstein, op. cit., p. 486, concludes that “even though there are good reasons not to 
take constitutional documents of our time at their face value, the term satellite when applied to 
Czechoslovakia and Poland is hardly proved by the Similarities of constitutional organization.” 
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Chapter IV 


THE NEW CONSTITUTION OF 
CZECHOSLOVAKIA 


The Czechoslovak Constituent Assembly, elected in May 1946, 
allotted itself two years to write a new constitution for the liberated 
state. Before this period was over, the Communist coup of February 
1948 had changed radically the nature of the Czechoslovak republic. 
The time between May 1946 and the Communist revolution was 
marked by protracted attempts to work out a compromise between 
the constitutiona] ideas of the Communists on the one hand and al- 
most all other groups in the National Front on the other. 


In the immediate postwar period, Czechoslovakia appeared to many 
as the model half-way house, the most hopeful example of the feasibil- 
ity of cooperation between the Communists, whom Soviet predomi- 
nance in liberated Eastern Europe had put into a leading position, 
and non-Communist democratic elements willing to participate in 
the working out of a new style in democracy. This cooperation was 
expressed technically in the creation of a government of the National 
Front of Czechs and Slovaks, representing all parties except those 
banned for wartime collaboration with the Nazis. However, behind 
the deceptively smooth facade of the National Front, maintained be- 
cause of pressing rehabilitation needs and other internal and external 
reasons, a conflict was brewing. 

In essence, this conflict can be reduced to the difference of ap- 
proach toward the nature, aims and limits of the postwar revolution- 
ary changes. Although both sides continued for a while to use the 
same terminology, they meant and expected different things when 
referring to the necessity of “moving from political democracy to eco- 
nomic and social democracy.”! 

Those non-Communist elements which entered into a coalition 
with the Communists—in Czechoslovakia the coalition was, until Feb- 
ruary 1948, more genuine than elsewhere in Eastern Europe—paid 


1See V. Prochazka, ‘‘K otazkam nasi nove ustavy,” Ceskoslovenske Epistoly, #1 (Prague), 
1947, p. 23. 
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verbal homage to the need for a “revolutionary departure from the 
pre-Munich pattern.” They agreed that the liberated state would 
have to be built on a new social and economic basis. However, they 
considered that the so-called Kosice Program of April 5, 1945, adopted 
as the first program of the National Front, should represent the ex- 
treme limit of the Czechoslovak revolution. Nationalization of key 
industries, a mild land reform, acceptance of the principle of a planned 
economy and increased social benefits for workers, as well as a new 
solution of the problem of relations between Czechs and Slovaks, 
appeared to the non-Marxist partners of the coalition the maximum 
of change compatible with the Masaryk principles of “humanitarian 
socialism” or the Benes idea of “socializing [socialisujci] democracy.” 

To the Communists, the initial reforms were only a stepping stone 
to further developments in the direction of what they choose to call 
socialism, just as their initial cooperation with the non-Communist 
parties of the national Front was only a temporary expedient in the 
period of consolidation of power. The combination of tactical camou- 
flage on the part of the Communists and wishful thinking of the non- 
Communists led to general acceptance of the idea of a “special Czecho- 
slovak road to socialism,” of a “synthesis between collectivism and 
individualism.” 2 

Actually, the National Front represented mechanical unity rather 
than the meeting of minds and a genuine compromise. This unity 
was bound to be shattered as soon as the basic divergence of aims was 
revealed. The coalition could not survive the external pressure toward 
bi-polarization and the internal attempts of the Communists (who at 
one point were joined by the Social Democrats under the leadership 
of ‘“‘crypto-communist” Zdenek Fierlinger) to push ahead toward new 
stages of the social and economic revolution, while the liberal--bour- 
geois elements of the National Front were trying to stop the revolution 
and even, in certain points, reverse its course. 

In the process of constitution-making, the basic divergence of views 
and aims constantly hampered attempts of the Constitutional Com- 
mittee of the National Assembly to work out a draft agreed upon by 
the member-parties of the National Front. The suggestions of the 
non-Communists and especially of the National Socialist party (the 
“Benes party”) aimed at creating, within the limits of the Kosice 
program, a traditional Rechtsstaat. Any extension of the nationaliza- 
tion program beyond the limits of the 1945 legislation was to require 


1See E. Taborsky, Nase Nova Ustava (Prague, 1948), p. 282 ff. 
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a constitutional law (paragraph 189, page 3, of the National Socialist 
draft). Freedom from fear of oppression was to be guaranteed to 
every citizen of the republic (paragraph 156 of the draft), Inspiration 
for this last suggestion was found in the Atlantic Charter.3 Special 
guarantees were sought for the existence and functioning of inde- 
pendent political parties. In general, the attitude of the non- 
Communists can be described as an attempt to freeze the Czechoslovak 
revolution at the point reached in 1945. 

The Communists, committed to a further development in the direc- 
tion of “socialism,” considered these attempts as a tendency to ham- 
string the revolution,* and as creating the danger of a return to the 
pre-Munich pattern. They concluded that here were two irrecon- 
cilable concepts allowing for no compromise. For a while, the fight 
concentrated on technicalities, but finally Dr. Prochazka, Communist 
rapporteur of the Constitutional Committee, stated, on the eve of the 
February coup, that “the problem of a new constitution is by far not 
limited to technical legislative issues; it is mostly and above all a 
political problem.” § 

After February 1948, when the old structure of the National Front 
was replaced by a pseudo-coalition completely dominated by the Com- 
munists, the way was cleared for the speedy adoption of a new consti- 
tution. Thus the time limit of two years, set by the Constituent Assem- 
bly for the adoption of a new basic law, was met. The new document 
was voted by a purged Assembly on May 9, 1948. The act was timed 
to coincide with the anniversary of the liberation of Prague by the 
Russian Army. 

The new Czechoslovak constitution introduces essentially People’s 
Democracy along lines similar to those followed elsewhere in the 
Soviet orbit. However, it differs in form from the standard pattern 
adopted in Bulgaria, Rumania and Hungary under the influence of 
the Soviet and Yugoslav models. It retains certain features and pro- 
visions of the Czechoslovak constitution of 1920. This was noticed by 
Soviet and Cominform sources who, however, pointed out that in view 
of the ‘changing class relations in favor of the working masses and the 
establishment of a new order,”’® the old provisions have acquired ‘‘a 
new meaning.” 7 

aV. Kubes, O Novou Ustavu (Prague, 1949), p. 112. 

4Viadimir Prochazka, “Proc jeste nemame novou ustavur” [Why don’t we have a new 
constitution?], in Tvorba, XVII, No. 7 (Prague), February 18, 1948. 

oye. Kotok, “Novaya Konstitutsya Chekhoslovatskoy Republiki” in Sovetskoe Gosudarstvo 
* Pravo, No. 12, 1948, p. 34. 


7A. Dresler, “The New Constitution of Czechoslovakia” in For a Lasting Peace, for a 
People’s Democracy, No. 10 (13), May 15, 1948. 
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—So- 


The following differences between the new Czechoslovak constitu- 
tion and the more standard documents of New Democracy can be 
pointed out: 


a, THE PRESIDENCY OF THE REPUBLIC. Following the example of the 
Soviet Union and Yugoslavia, the postwar regimes of the former German 
satellite countries abolished the institution of Chief of State, and trans- 
ferred the usual functions of the President to the Presidium of the unicameral 
parliament. The Czechoslovak constitution retains a one-man presidency 
(part III, sections 67-79 of the constitution). The reason may be sought 
in the fact that when the constitution was adopted, Edvard Benes was still 
alive and the Communists may have expected him to lend the authority of his 
office to the order established by the February coup. It may also be that 
the Communists were taking into account the high prestige of the Presi- 
dency in Czechoslovakia, due to the personalities of T. G. Masaryk and 
Benes, and expected some of this prestige to devolve on the present holder 
of the presidential office, Communist leader Klement Gottwald. Whatever 
the motives may have been, the Czechoslovak state still has a President of 
the Republic with prerogatives similar to those vested in the presidency by 
the constitution of 1920, rather than a collective body of the Soviet type. 

The President of the Republic has the right to dissolve the National 
Assembly (Section 50) and the right of vetoing enactments of the National 
Assembly (Section 58). He is elected for a term of seven years and may not 
be elected more than twice in succession (Section 70). In addition to the 
usual representative functions, he has the right to preside at meetings of the 
cabinet and to request reports of the government and of individual ministers. 


b. THE PRESIDIUM OF THE NATIONAL ASSEMBLY. Because of the ex- 
istence of the presidency, the functions of the presidium of the national 
assembly, according to the Czechoslovak constitution, are different from 
those of the Presidia of the other People’s Democracies. The provisions of 
sections 63-66 of the Constitution repeat in many details the provisions of 
article 54 of the Constitution of 1920 which established a standing com- 
mittee of parliament to function between sessions. 

The presidium of the national assembly. according to the new Czechoslo- 
vak Constitution, consists of 24 members of the assembly, including the 
chairman and vice-chairmen of the assembly. It is elected for a term of 
one year. Whenever the national assembly is not in session, because St 
has been adjourned, or its term expired. because it has been dissolved, or 
its convening is made impossible by exceptional circumstances, the pre- 
sidium remains in office and has the right to take urgent measures, includ- 
ing such measures as would otherwise require a legislative act. Certain 
limitations are imposed on the presidium by paragraphs 3 and 4 of section 
66. When “exceptional circumstances” make the convening of the national 
assembly impossible, the presidium may not elect the president of the re- 
public or amend the constitution. The same limitations apply also when the 
assembly is not in session for other reasons, but in such cases the presidium 
is also not entitled to extend military service or to impose permanent charges 
upon the state finances, or “take a decision in respect of a declaration of 
of war.” In this last point. the prerogatives of the Czechoslovak presidium 
differ sharply from those of the other People’s Democracies. The Bulgarian 
constitution, for instance, authorizes the presidium of the National Assembly 
to “declare a state of war in the event of am armed aggression against the 
People’s Republic, or in the event of an urgent necessity of fulfilling inter- 
national relations relating to common defense against aggression.” (Article 
35 polnt 10). 

An important prerogative of the presidium of the national assembly under 
the Czechoslovak constitution is its right to give a binding interpretation of 
laws and to decide exclusively whether a law enacted by the assembly or 
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by the Slovak national council is contrary to the constitution, or whether an 
order issued by the government is contrary to the law. Under the principle 
of “assembly supremacy” there is no room in the new constitution for judicial 
review of legislative acts, rejected by Communist theory and practice as a 
product of bourgeois theories of the separation of powers.® 


c. RIGHTS AND DUTIES OF THE CITIZENS. In the opinion of the Com- 
munists, the classical rights of the traditional Bills of Rights have by now 
become “an instrument to justify and preserve capitalism.”9 They make 
no secret of the specific interpretation which they give to all the freedoms 
which the constitutions “guaranteed” (see the chapter on Constitutional 
Developments in Poland, for a discussion of this problem). However, in 
form the catalogue of rights and liberties in the new Czechoslovak consti- 
tution appears quite impressive, although the “catch” of limitations is visible 
throughout the chapter devoted to their enumeration (section 1-38), Personal 
freedom is “quaranteed” and it may be restricted only by law. The usual 
guarantees against illegal arrest and prosecution, are repeated in the new 
constitution, along with the privacy of the mails, freedom of residence, 
property rights, etc. All these “rights” are to be exercised within the 
limitations of special laws which, because of the absence of judicial review, 
determine the actual limits of freedom to a larger extent than the “basic” 
law of the land. This is not, as is pointed out elsewhere, a feature limited 
to the constitutions of the People’s Democracies. While following the new 
style of democracy, the provisions concerning the rights of citizens in the 
Czechoslovak constitution appear more detailed and more carefully described 
than in other documents of the area. This is no doubt due to the fact that 
there was a deeper tradition of democratic freedoms in Czechoslovakia than 
in other orbit countries. Practice seems by now to have brought about a 
considerable degree of uniformity in this respect. 


A significant provision of the new Czechoslovak constitution in the field of 
freedom of assembly is that of section 25 which “permits” the citizens to 
associate in the United Trade Union Organization for the defense of their 
rights. This establishes a monopoly of the official trade unions in the field 
of labor organization. While this is an accurate reflection of the actual situa- 
tion which has prevailed in Czechoslovakia since 1945, it is dubious whether 
the provision can be considered a fulfillment of the Kosice program which 
had assured the people that they would “enjoy” the right to assemble in 
different kinds of “voluntary organizations.” 


d. STATUS OF SLOVAKIA. The problem of Slovakia at times tended to 
obscure the actual issues at stake in the constitutional debates prior to 
February 1948. It was generally agreed that the prewar fiction of a 
“Czechoslovak nation” should not be maintained. Slovak separatism had 
contributed to the dismemberment of the dual republic in 1938-39; during 
the war there was an “independent” Slovakia under German tutelage. 
Even if their independence was spurious and ephemeral, the Slovaks had 
tasted freedom from Prague and it was clear that no return to the prewar 
patten was advisable.10 The Communists were at first in favor of a large 
degree of autonomy for Slovakia. However, when the 1946 elections, which 
gave them an impressive majority in the Bohemian part of the country, 


8The draft of the National Socialist Party had a special chapter on a Constitutional 
Tribunal which was to serve as “a guarantor of the rights and liberties of the Citizens.” 
(Kubes, op. cit., p. 49). The Constitution of 1920 contained provisions for a limited judicial 
review of legislative acts, but no instances of actual court decisions are known. This prompted 
E. Taborsky (op. cit.) to conclude that the spirit and the letter of the constitution were so 
strictly observed by Czechoslovak law makers of the interwar period that there was almost no 
occasion to question the constitutionality of laws (p. 121-122). 

®See, for instance, “The Rights of Man in Eastern Europe,” New Central European 
Observer (London), September 17, 1949, p. 220. This publication has been echoing faithfully 
the Communist line since the addition of the word “New” to its name. 

See S. L. Sharp, “The Czechs and the Slovaks: New Aspects of an Old Problem,” 
American Perspective, October 1947, pp. 311-322. 
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resulted in their defeat in Slovakia, the Communists lost interest in Slovak 
autonomy and began to preach strong centralization. Gradually the differ- 
ences between the Czechs and Slovaks became subordinate to the fight 
between Communists and all other parties, Czech and Slovak. 

In the constitution the approach to the Slovak problem combines the 
tendency of the Communists to centralize controls and the external trappings 
of autonomy. The solution, different from the federalism of the Soviet 
Union or of Yugoslavia (Czechoslovakia is a “unitary state of two Slav 
nations”), is a form of limited dualism. The principles of Slovak autonomy 
are stated in articles VIII and IX of the constitution and developed in sec- 
tions 93-122. Legislative power is vested in the Slovak National Council, 
elected for a term of six years and consisting of one hundred members. The 
executive organ is the Board of Commissioners, whose members are ap- 
pointed and may be recalled by the central government of the republic. 
The Board is accountable both to the Slovak National Council and to the 
central government. Foreign affairs, national defense, and foreign trade 
are matters expressly within the competence of the central government. In 
other fields, too, many subjects are reserved for natlon-wide regulation, 
i.e., matters coming within the scope of the uniform Economic Plan. The 
influence of the central government is strengthened by the provision that 
the legislature of Slovakia be summoned by the prime minister (section 102). 
He also signs all acts of the Slovak National Council and has the right to 
submit enactments he considers unconstitutional, or inconsistent with the 
central Economic Plan, to the central government for final decision (section 
110). The central government has the right to void orders, decisions, and 
measures taken by the Board of Commissioners. These broad powers of the 
central government were described by a Soviet commentator as neces- 
sitated by the fact “that in Slovakia there are still strong nationalist re- 
actionary elements conducting a separatist policy aimed at the establish- 
ment of a semi-fascist Slovak state.” 11 


The speed with which the new constitution of Czechoslovakia was 
enacted after the coup of February 1948 shows that the quarrel of the 
political parties and the long debates of constitutional lawyers in the 
period preceding the coup tended to obscure the essentially political 
nature of the controversy. The elimination of the opposition cut short 
all debates and, in a way, put an end to the “situation boiteuse” 4 
which had existed for a number of years. 


11 Kotok, op. cit., 34 


p. 34. 
12a nouvelle constitution tchécoslovaque,” Le Monde (Paris), May 11, 1948. 
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Chapter V 


HUNGARY’S CONSTITUTION: THE LATEST 
SATELLITE MODEL 


Hungary lagged behind the other People’s Democracies in the 
adoption of a new constitution. This may have been because of the 
protracted mopping up operations which the Communists considered 
necessary after victory over the non-Communist elements of the early 
postwar coalition. As a result of this delay, the Hungarian People’s 
Republic boasts the most streamlined and up-to-date model of a 
satellite constitution, of late 1949 vintage, while the other People’s 
Democracies are temporarily saddled with earlier models which are 
rapidly becoming obsolete. This is a remarkable development for a 
country which, alone on the European continent, lived through a 
thousand years of its political history without a constitution in the 
narrower meaning of the word, ie., a single basic law. Because of 
this peculiarity Hungarians often and without justification compared 
their political system to that of Great Britain. 

In the period between the two world wars, Hungary passed through 
various stages of constitutional and political change, of varying dura- 
tion and importance.1 The collapse of the Austro-Hungarian em- 
pire in 1918 gave birth to a liberal republic headed by Count Michael 
Karolyi; a few months later a Communist dictatorship under Bela 
Kun was established, only to be ousted by foreign armed intervention 
and a “white” counter-revolution. In 1920 a regency was established 
under Admiral Nicholas Horthy. Hungary thus became known as 
a kingdom without a king, ruled by an admiral without a fleet (the 
country had no access to the sea since the peace of Trianon). 

The political power of the old ruling group, the aristocracy, aided 
by a growing bureaucracy, remained essentially intact. The regime 
displayed at times a tendency toward a more liberal course, but fran- 
chise was severely limited by the exclusion of all male citizens under 
26 years of age (women under 30, unless they were professionally 
active or had a university degree) , educational requirements, and six 


1See Andrew Gyorgy, Governments of Danubian Europe (New York, 1949), pp. 109 ff. 
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years of residence in the voting district. The electoral system was a 
mixture of proportionate representation with the majority system, 
tailored to protect the conservative ruling group against the opposition. 

In the thirties, the Hungarian regime began to move toward a 
limited acceptance of certain fascist features. In October 1944 the 
leader of the pro-Nazi Arrow Cross group, Ferenc Szalasi, staged a 
putsch against the Regent, who had made an attempt to pull Hun- 
gary out of the tottering Nazi camp. Szalasi stated that his revolution- 
ary regime would “choose between nation and constitution,” thus 
echoing Hitler’s contempt for constitutional limitations on the leader. 
But he, nevertheless, attempted to give his “government” a form of 
legal appearance by claiming that he was authorized by the retiring 
Regent to form a regency council. Actually, this was of no impor- 
tance, because Szalasi soon had to retire with the retreating German 
armies, while the Russians were building in the eastern part of the 
country a new nucleus of government. Elections were held in Decem- 
ber 1944 and a Provisional National Assembly declared itself as the 
supreme authority in the land. 

in 1945 surprisingly free elections were held under a new liberal- 
ized electoral law; they resulted in a victory of the Smallholders, a 
mixed party of agrarian elements and middle-class intellectuals, and 
in a defeat of the Left. The Smallholders received over two and a 
half million votes, the combined Communist-Socialist ticket about a 
million and a half. 

Not yet prepared for complete seizure of power, the Communisis 
embarked on a systematic campaign to break up the Smallholders’ 
party as “objectively reactionary,” and as actually shielding outlawed 
rightist elements. As elsewhere in the orbit, they eventually suc- 
ceeded, backed by the Soviet Union and helped by direct interven- 
tions of the “Allied” (Soviet) Control Commission. However, their 
success was also considerably facilitated by the weakness of the Small- 
holders’ leadership, which, motivated by a mixture of opportunism 
and wishful thinking, helped the Communists to carry out their opera- 
tion (whatever the now-exiled leaders may claim in their version of 
the story) . 

In the initial period of cooperation between the Smallholders and 
the Left, an interim constitutional charter was passed by the National 
Assembly. Known as Act Number One, 1946, “Concerning the Form 
of Government of the Hungarian State” and published on January 31, 
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1946, this document abolished the monarchy.? Article 2 proclaimed 
Hungary a republic, with a President as head of the state. The cab- 
inet, appointed by the President, in accordance with the principles of a 
parliamentary majority, had to appear before the Parliament within 
eight days of its appointment (article 13). This document reveals 
little of the actual nature of the Hungarian regime and of the direc- 
tion which the political evolution of the country took. Much more 
is told by the various laws concerning the defense of the democratic 
order, the nationalization measures, and other legal documents not 
endowed with the status of “basic” laws yet destined to change funda- 
mentally the existing order. Still deeper changes were effected outside 
the law, through the arbitrary measures taken by the Communists. 
Early in 1949, after reducing the Smallholders to impotence in 
1947, and swallowing up the Socialists in a United Workers’ Party 
in June 1948, the Communists reformed the structure of the Inde- 
pendence Front which formally represented all parties of the postwar 
regime. In its new form the Front was avowedly “‘a fighting alliance 
of town and village, under generally accepted leadership of the Hun- 
garian Workers’ Party.”3 The time had come “to show the cards,” 
as the theoretician of Hungarian Communism, Jozself Revai, stated. 
Writing their new constitution after the “sharp turn” caused by the 
break between the Cominform and Tito, the Hungarian Communists 
were able to incorporate in their document all the newest features of 
People’s Democracy. The key to its outlook is provided by the open- 
ing sentence of the Preamble, which states that “the armed forces of 
the great Soviet Union liberated our country from the yoke of the 
German fascists, crushed the power of the great landowners and cap- 
italists .. . and opened the road of democratic progress to our working 
people.” The efforts of the local working class and the working peas- 
antry (no more just “the people”) are thus reduced to secondary im- 
portance and “generous assistance of the Soviet Union” is stated to 
have made this progress possible. This is in perfect accordance with 
the current line which aims at curbing, as potential “Titoism,” the 
earlier tendency to stress the importance of the liberation effort made 
by the local population. The satellites are being put in their place. 
The Preamble shows further acceptance of Soviet views by stating 
that the new constitution “embodies ... the already realized achieve- 
ments ... the fundamental changes effected in the economic and social 


2 ¥For an English translation see Gyorgy, op. cit., pp. 298-300. 
41. Laponogov, Vengerskaya Demokraticheskaya Respublika Na Novom Etape, Moscow, 
1949, p. 27. 
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structure of our country.” However, because of the extreme fluidity 
of the newest stage of “building the foundations of socialism,” the 
authors of the constitution state that the new document “also indi- 
cates the direction of our further advance,” thus producing an inter- 
esting deviation from Soviet theory which looks scornfully at consti- 
tutions which are mere “promises.” ¢ 

This special feature of a country engaged, according to official 
terminology, in ‘“‘building the foundations of socialism,” consists in 
the repeated specific references to socialism. The state is called upon 
to organize “the forces of society for socialist construction” (article 
3); the “working people gradually dislodge the capitalist elements and 
consistently build up a socialist system of economy” (article 4, para- 
graph 2). The Hungarian People’s Republic “regards it as its duty 
to assist the socialist development of agriculture by establishing state 
farms and ... giving every support to productive cooperative societies 
based on voluntary association and joint work” (article #7); work 
competition and “tightened labor discipline” have become elevated 
to the dignity of constitutional principles as serving “the cause of 
socialist construction” (article 9, paragraph 3) while the state “strives 
to apply in practice the socialist principle: From each according to his 
ability, to each according to his work” (article 9, paragraph 4). This 
“striving” to apply socialism in practice demonstrates that the authors 
of the Hungarian constitution still consider differences existing be- 
tween their country and the Soviet Union, whose constitution states 
that the socialist principle is already being “applied in the USSR” 
(article 11 of the Constitution of the USSR). 

The catalogue of rights and duties of citizens in the new Hun- 
garian constitution (articles 45-61) follows closely the Soviet model 
(articles 118-132 of the Constitution of the USSR) with slight variations 
which are apparently due to a certain modesty of the Hungarian law- 
makers concerning the means which their state is actually providing 
for the implementation of the rights and liberties. Article 48 of the 
Hungarian constitution “guarantees” the right to education to “every 


“The dangers of constitution-making in a fluid situation can best be illustrated on the ex 
ample of the Bulgarian Constitution. Its original draft was completed at a time when it was 
still fashionable to claim that the People’s Democracies were looking for inspiration not only 
in the Soviet Union but also elsewhere. In the first version Bulgaria was to be, at least for- 
mally, a quasi-parliamentary democracy, with a President. See Proyekt za konstitutsya na 
narodna republika Bulgaria (Sofia, 1946), also English version in Changing Epoch No. 2, 
London, 1947, pp. 63-77. Dr. N. Mevorah, a Bulgarian scholar and diplomat, went out on a 
limb when he discussed (ibid. pp. 54-62) the draft as if it had already become law. Yet, after 
two readings in the National Assembly, the draft was suddenly withdrawn. The final version 
of the constitution, adopted late in 1947, after an interval filled with dramatic events (the trial 
and hanging of opposition leader Petkov), and the creation of the Cominform, emerged in a 
more streamlined fear: with a Presidium replacing the institution of the Presidency, and other 
significant changes. 
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worker” while the Soviet document more generously grants it to “citi- 
zens of the USSR.” The difference may be a simple slip or it is meant 
to express the class policy which is actually being followed in provid- 
ing educational facilities (in the Soviet Union “citizens” and “workers” 
may be by now considered interchangeable terms) . 

An amusing illustration of a peculiar technique of interpreting 
constitutions was provided, in connection with the new Hungarian 
document, by a notorious enthusiast for all changes in the Soviet orbit 
who expressed the opinion that the Bill of Rights of the new Hun- 
garian constitution “may be studied with advantage ... in view of the 
American and British charges that Hungary has violated the terms 
of her peace treaty in relation to guaranteeing human rights.”5 Un- 
fortunately, this system of producing the “paper provisions” of consti- 
tutional documents as evidence of actual practice is a favorite trick, 
used not only by notorious propagandists and not only behind the 
Iron Curtain. It is fortunate that more alert students of modern con- 
stitutions are rapidly moving away from this type of “analysis” in 
which paragraphs of the law are deliberately misrepresented as indica- 
tive of practice or gullibly accepted as sufficient proof. 


SEdgar P. Young, “Hungary’s New Constitution,” The New Central Observer, London, 
August 20, 1949, p. 198. 
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Appendix I 


COMPARATIVE TABLE OF NEW EASTERN EUROPEAN 
CONSTITUTIONS * 


This table uses as a base the Bulgarian Constitution, whose prin- 
cipal provisions are arranged in their original order. The correspond- 
ing provisions of the constitutions of Czechoslovakia and Rumania are 
cited parallel to the Bulgarian text, regardless of their original order. 
The same applies to the provisions of the Yugoslav Constitution, which 
are listed only by reference to appropriate articles. It seemed un- 
necessary to quote the Yugoslav document, since it is available in 
numerous English translations. 


*The author wishes to acknowledge the assistance of Miss Deborah Stults in arranging 
this table. 
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BULGARIA 


Article 1 
Bulgaria is a People's Republic with a rep- 
resentative Government established and con- 
solidated as a result of the heroic struggle of 
the Bulgarian people against the monarcho- 
fascist dictatorship, and of the victorious na- 
tional uprising of 9th September 1944. 


Article 2 

In the People’s Republic of Bulgaria all 
power emanates from the people and belongs 
to the people. 

is power is exercised through esa 

elected representative organs and through r 
erenda. 

All representative organs of the State power 
are elected by the citizens by a general, direct, 
and secret ballot. 


Article 3 


All citizens of the People’s Republic who are 
above eighteen years of age, irrespective of sex, 
national origin, race, religion, education, pro- 
fession, social status or material situation, with 
the exception of those under judicial disabil- 
ity or deprived of their civil and political 
tights, are eligible to vote and to be elected. 

1 persons serving in the ranks of the 
Bulgarian people’s army can vote and can be 
elected on the same basis as all other Bul- 
gatian citizens. 


Article 4 
The people's representatives in all repre- 
sentative organs are responsible to their elec- 
tors. They may be recalled before the expiry 


FUNDAMENTAL PRINCIPLES 


CZECHOSLOVAKIA 


Article I 
1. The Czechoslovak State is a People’s 
Democratic Republic. 


Article II 
1. The Czechoslovak Republic is a unitary 
Stace of two Slav nations possessing equal 
rights, the Czechs and the Slovaks. 
2. The territory of the State forms a single 
and indivisible whole. 


Article I 
2. The People are the sole source of all 
power in the State. 


Article IV 

1. The sovereign People discharge the State 
power through representative bodies which 
are elected by the People, controlled by the 
People and accountable to the people. 

3. To deal with public matters and to ex- 
ercise their democratic rights the People form 
voluntary associations, in particular, political, 
trade union, cooperative, cultural, women’s, 
youth, and gymnastic associations. 


Article IV 
2. The franchise to the representative bodies 
is universal, equal, direct and secret. Every 
citizen has the right to vote on reaching the 
age of eighteen. Every citizen may be elected 
on reaching the age of twenty-one. 


See Article IV (1). 


RUMANIA 


Article I 
The People’s Republic of Rumania is 2 
popular, unitary, independent and sovereign 
tate. 


Article 2 


The People’s Republic of Rumania was 
created in the struggle waged by the people, 
headed by the working class, against fascism, 
reaction, and imperialism. 


Article 3 

In the People's Republic of Rumania, all 
the power of the State is derived from the 
people and belongs to the people. 

The people exercise their power through 
representative bodies elected on the basis of 
ao direct, and equal suffrage by secret 
allot. 


Article 18 


All citizens, irrespective of sex, nationality, 
race, religion, educational qualifications, pro- 
fession, including servicemen, magistrates and 
civil servants, have the right of electing and 
of being elected to all organs of the Strate. 

All citizens who have reached the age of 
18 have the right to vote, and all citi- 
zens who have reached the age of 23 have 
the right to be elected. 

Persons deprived of civil and political rights 
by the qualified authorities in accordance with 
the law, do not enjoy the right to vote. 


Article 4 
The people’s representatives in all organs 
of State power are responsible to the people 


YUGO- 
SLAVIA 


Art. 1 
Art. 2 


Art. 6 
Art. 7 


Art. 23 
Art. 33 
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of the term for which they have been elected. 

The manner in which elections are held and 
the rules for recalling people's representatives 
are determined by law. 


Article 5 
The People's ublic of Bulgaria is gov- 
erned in exact eens with the Couette 
tion and the laws of the country. 


Article 6 


The means of production of the People’s 
Republic of Bulgaria belong to the State (na- 
tional property), to cooperatives, or to pri- 
vate individuals or judicial persons. 


Article 7 


All mineral and other underground natural 
resources, forests, waters, including mineral 
and curative springs, sources of natural power, 
railway and air communications, posts, tele- 
graphs, telephones, and radio broadcasting are 
State, i.e, national property. A special law 
shall regulate the utilization of forests by the 
population. 


and are liable to be recalled upon the will 
of the electors under conditions established 
by law. 


THE ECONOMIC SYSTEM 


Article XII 


2. The entire national economy of the 
Czechoslovak Republic shall serve the People. 
In this public interest the State directs all 
economic activity by a Uniform Economic Plan. 


Section 146 
The means and instruments of production 
shall be either national property, or the prop- 
erty of People’s Cooperatives, or in the pri- 
vate ownership of individual producers. 


Section 147 
National property shall in particular include 
also economic assets nationalized under spe- 
cial Acts (Section 153), as well as all public 
assets serving the common weal. 


Section 151 
Economic enterprise shall be either public 
(in particular enterprise of the State or of the 
Units of the People’s Administration), or 
People's Cooperatives, or ptivate. 


Article XII 


1. The economic system of the Czecho- 
slovak Republic rests on the nationalization 
of mineral wealth, industry, the wholesale 
trade and of finance; on the ownership of the 
land in accordance with the principle “The 


Jand belongs to those who till it’’; on the 
protection of small and medium-sized enter- 
prise, and on the inviolability of personal 
property. 


Article 5 


In the People’s Republic of Rumania, the 
means of production belong either to the 
State, being the possession of the whole peo- 
ple, or to cooperative organizations, or to 
private physical or juridical persons. 


Article 6 


All mineral resources, mines, forests, waters, 
sources of natural power, transportation lines 
by rail, land, water, and sea; post, telegraph, 
telephone and radio belong to the State, as 
common possessions of the people. 

The method of passing into the property 
of the State of any of the resources specified 
in the preceding paragraph which were in 


Art. 7 
(par, 2) 


Art. 8 


Art. 14 
(par. 1) 


Art. 14 
(par. 2) 
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Article 8 


National economy is the basis of the coun- 
try's economic development and enjoys special 
protection. 

The State can itself manage or give under 
concession its own means of production. 


Section 148 


There shall be exclusively national prop- 
erty: mineral wealth and mining thereof; 
sources of natural energy and power plants; 
coal mines and foundries; national therapeutic 
sources; the production of goods serving the 
health of the people; undertakings of not less 
than 50 employees or persons engaged there- 
in, save for the undertakings of People’s Co- 
operatives; banks and insurance institutions; 
public rail transporte and regular road and 
ait transport; postal services, public telegraph 
devices and telephone services; broadcasting, 
television and motion pictures (Section 22). 


See Article XII (2). 


Section 149 


1. National property shall as a rule be 
the tenure of the State (State ownership). 

2. Portions of the national property which 
are not of national significance and serve 
wholly or chiefly the inhabitants of a certain 
administrative unit (parish, district, region), 
may be the tenure of the Units of the Peo- 
ple’s Administration (communal ownership). 


Section 154 


1. Nationalized enterprise shall as a rule 
be organized by the State in the form of 
Nationalized Enterprises. 

2. In this form the State may organize also 
other sectors or units of State enterprise, as 
well as economic assets that have been or shall 
in the future be acquired by it otherwise than 
by nationalization. 


private hands on the day the present Consti- 
tution came into force, shall be determined 
by law. 


Article 7 


The common possession of the people con- 
stitutes the material basis of the economic 
progress and national independence of the 
People’s Republic of Rumania. 

Te is the duty of every citizen to defend 
and develop the common possessions of the 
people. 

Art. 14 


(par. 3) 


Art. 16 
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Article 9 


The State aids and fosters cooperative en- 
terprise. 


Article 10 


Private property and its inheritance, to- 
gether with private enterprise in economy, are 
recognized and protected by law. 

Private property acquired by labor and thrift 
and the right to inherit it enjoy special pro- 
tection. . 

No one can exercise his right of owner- 
abip to the detriment of public interest. 

tivate monopolistic agreements and asso- 
ciations such as Cartels, Trusts, etc., are pro- 
hibited. 

Private property may be subject to com- 
ulsory restrictions or expropriation only for 
tate or public use and againsr fair indemnity. 
_ The State can nationalize fully or in part 
industrial, trade, transport, or credit enter- 
prises or branches thereof. The indemnity 
is determined by the Law for Nationalization. 


Section 157 


2. The State shall support the People’s co- 
operative movement in the interest of the 
development of the national economy and the 
general welfare. 


See Article XII (1). 
Section 158 


1. The private ownership of small and me- 
dium enterprises up to 50 employees is guar- 
anteed. 

2. The personal property of the citizens is 
inviolable. This provision shall ia particular 
relate to household utensils and articles of per- 
sonal use, family dwelling houses and savings 
derived from personal labor, as well as the 
rights of inheritance connected therewith. 


Section 152 


2. The State may, in consideration of the 
public interest and of the requirements of the 
national economy, surrender the exploitation 
of certain economic or other assets to the 
Units of the People's Administration or to 
the People’s Cooperatives, or to other bodies 
corporate. 


Section 153 


1. Which sectors of the economy and which 
economic and other assets are of shall be 
nationalized and cto what extent shall be pre- 
scribed by Act. 

2. The extene of nationalization carried 
out under Nationalization Acts cannot be re- 
stricted. 

3. By nationalization the ownership of the 
affected enterprises and other economic units 
and property rights shall pass to the State. 


Section 161 


Private monopoly organizations operating 
for profit, in particular cartels, trusts and syn- 
dicates, are prohibited. 


Section 8 
Within general statutory limits every citi- 
zen may anywhere within the territory of the 


Article 13 


The State grants protection to private in- 
itiative which serves the general interest. 


Article 8 


Private property and the right of inheritance 
are acknowledged and guaranteed by law. 

Private property acquired through work 
and savings enjoys special protection. 


Article 10 


Expropriations for reasons of public utility 
may be made in accordance with the law and 
under the payment of just compensation as 
established by law. 


Article 11 


When required in the general interest, the 
means of production, banks and insurance 
companies, which are the property of private, 
physical or juridical persons may become State 
property, i.e., the possession of the people 
under the conditions established by law. 


Art. 17 


Art. 18 
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Article 11 


The land belongs to those who cultivate it. 

The law determines how much land pri- 
vate persons may own and the cases in which 
non-agriculcuralistes may own culcivable land. 
Private ownership of large landed estates is 
not permitted. 

Cooperative-Labor Farms are fostered and 
aided by the State and enjoy its special pro- 
tection. 

The State may organize State farms. 


Article 12 


All State, cooperative, and private economic 
activity is directed by the State by means of 
a general economic plan with a view to the 
most rational development of the country's 
national economy and the promotion of the 
public welfare. 

In preparing and implementing the national 
economic plan the State avails itself of the 
active collaboration of professional, economic 
and public organizations and institutes. 


Czechoslovak Republic acquire real and other 
property and carry on gainful activity there. 


Section 9 


1. Private ownership may be restricted 
only by law. 

2. Expropriation shall be possible only on 
the basis of the law and on payment of com- 
pensation except in such cases as there is or 
shall be prescribed by law that no compensa- 
tion be given. 


Section 159 

1. The largest area of land which may be 
held in private ownership by individual or 
joint owners or by a family working together 
shall be 50 hectares. 

2. The private ownership of land in respect 
of farmers who till the land in person, shall 
be guaranteed up to the limit of 50 hectares. 

3. Details shall be prescribed by Act. 


Section 160 


The State shall, with the active participa- 
tion of the farmers, so direct the agricultural 
policy that the technical level of agricultural 
production be gradually raised and the social 
and cultural gap berween town and country 
be bridged. 


Section 150 


The State shall administer the national 
property either directly or through the instru- 
ie of National Enterprises (Section 
55). 


Section 155 


1, National Enterprises shall be a part of 
the national property and shall be subject to 
He supreme direction and supervision of the 
tare. 

2. National Enterprises shall be autonomous 
bodies corporate. 


Section 156 


The economy of the People’s Administra- 
tive Units shall be directed by the National 


Article 9 


The land belongs to those who work it. 

The State protects the working peasants’ 
holdings. It encourages and gives support to 
village cooperation. 

In order to stimulate the improvement of 
agriculeure the State may create State-owned 
agricultural enterprises. 


Article 15 


The State directs and plans the national 
economy in order to develop the economic 
power of che country, to ensure the welfare 
of the people and to safeguard national inde- 
pendence. 


Art. 19 


Art. 15 
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Article 13 


Foreign and domestic trade are directed and 
controlled by the State. 

The State may reserve to itself the exclusive 
right to produce or trade in any goods which 
are of essential importance to the national 
economy and the needs of the people. 


SS 
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Committees. This economy or portions thereof 
may be organized in a form analogous to 
that of National Enterprises. 


Section 162 


The State shal! direct all economic activity 
by means of the Uniform Economic Plan, in 
particular production, trade and transport, in 
such a way that an effective level of national 
consumption be ensured, that the quantity, 
qualiry and fluency of production be increased 
and the standard of living of the population 
thus be gradually raised. 


Section 163 


1. The Uniform Economic Plan shall al- 
ways be drawn up for a certain period of time 
and shall be promulgated by Act. 

2. The preparation and implementation of 
the Uniform Economic Plan shall be one of 
the primary functions of the Government. In 
this task the Government shal! base its work 
upon the creative initiative of the working 
population and its associations. 

3. The Government shall submit to the 
National Assembly at regular intervals reports 
respecting the implementation of the Uniform 
Economic Plan. 


Section 164 


1. It is the duty of every one who is al- 
loted any task whatever in the operation and 
implementation of the Uniform Economic Plan 
to carry out the said tasks conscientiously and 
economically to the best of his personal and 
economic capacity. 

2. It shall be the duty of persons and bodies 
corporate to adapt their economic activity to 
the Uniform Economic Plan. 


Section 152 


1. (3) The right to economic enterprise 
shall be vested in the State exclusively under 
the Acts relating to the regulation of internal 
and foreign trade, as well as to the interna- 
tional forwarding trade. 


Article 14 


Internal and foreign trade is regulated and 
controlled by the State and it is carried out 
through State, private and cooperative com- 
mercial enterprises. 


Art. 14 
(par. 4) 
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Article 14 


Labor is recognized as a basic public and 
economic factor and is the object of the State's 
care in every aspect. 

The State aircrsdg aids those who work— 
workers, peasants, craftsmen and intellectuals— 
by means of its general economic and social 
policy, tax system, cheap credits and coopera- 
tive organization. 

With a view to improving the standard of 
living of the working classes, the State en- 
courages their constructive initiative and enter- 
prise, 


Section 157 


1. People’s Cooperatives shall be associa- 
tions of workers for common activity, the aim 
of which is the raising of the standard of 
living of the members and the rest of the 
working population, not, however, to derive 
the greatest possible profit from the capital 
invested. 

2. The State shall support the People's 
cooperative movement in the interest of the 
development of the national economy and the 
general welfare. 


Article 12 


Work is the fundamental factor of the 
economic life of the State. It is the duty of 
every citizen. The State grants support to all 
working people in order to defend them 
against exploitation and to raise their standard 


of living. 
Article 13 


The State grants protection to private initia- 
tive which serves the general interest. 


SUPREME ORGANS OF STATE AUTHORITY 


Article 15 


The National Assembly is the supreme organ 
of the State power. 

Within the framework of the Constitution 
it is repository of all State power insofar as cer- 
tain particular functions do not fall within 
the competence of other and _ subordinate 
organs of the State power and of the State ad- 
ministration by virtue of the Constitution. 


Article 16 


The National Assembly is the only legisla- 
tive organ of the People’s Republic of Bulgaria. 


Article 17 


The National Assembly: 

1. Elects the Presidium of the National As- 
sembly. 

2: TS poiats the Government of the Peo- 
ple's Republic. 

3. Amends the Constitution. 

4, Decides on the establishment of new 
Ministries and the abolition, fusion or re- 
naming of the existing Ministries. 


Article V 


The supreme organ of legislative power is 
the National Assembly of one chamber. It 
has three hundred members (deputies), 
elected for a term of six years. 


Section 40 


1. Details in respect of the conditions of 
the franchise, of the exercise thereof and of 
the carrying out of the election of deputies 
o the National Assembly, shall be prescribed 
yy Act. 


Section 40 
2. What activiry and which public functions 
are compatible with the funtion of deputy 
shall be prescribed by Act. 


Section 62 


1. The National Assembly shall be com- 
petent to enact the State Budget Act and to 
audit the final State accounts. The estimates 


Article 37 


The supreme organ of State authority in the 
People’s Republic of Rumania is the Great 
National Assembly of the People’s Republic 
of Rumania. 


Article 38 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania is che only legis- 
lative body of the People’s Republic of Ru- 
mania. 


Article 39 


Within the competence of the Great Na- 
tional Assembly of the People’s Republic of 
Rumania fall: 

1. Election of the Presidium of the Great 
National Assembly of the People’s Republic of 
Rumania. 

2. Forming of the Government of the 
People's Republic of Rumania. 


Art. 20 


Art. 49 
Art. 50 


Art. 51 


Art. 12 
Art. 44 
Art. 72 
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5. Decides questions of the cession, ex- 
change or increase of the territory of the Peo- 
ple’s Republic. 

6. Approves the State economic plan. 

7. Approves the State budget and the laws 
for the application of the budget, and deter- 
mines taxes and the method of their collection. 

8. Decides on the nationalization of eco- 
NMomic enterprises and the introduction of 
State monopolies. 

9. Decides questions of war and peace. 

10. Decides in the holding of referenda. 

11. Grants amnesties. 


Article 18 


The National Assembly is elected for a term 
of four years. 

It consists of deputies elected by the peo- 
ple, one for every 30,000 inhabitants. 


Article 19 


The National Assembly is summoned for 
ordinary sessions by an order of the National 
Assembly twice a year—-on November 1 and 
on February 1. If the Presidium fails to 
summon the Assembly on these dates, the 
latter can meet on its own. 

The National Assembly may be summoned 
for an extraordinary session by a decision of 
the National Assembly or on the demand of 
at lease one-third of the deputies. 





bill and the final accounts shall be laid before 
the National Assembly by the Government. 


The State budget shall be uniform. Further 


provision shall be made by Act. 


Section 166 


The frontiers of the Czechoslovak Republic 
may be altered only by Constitutional Act. 


Section 167 


1. Territorial administrative units shall be 
created with a view towards the requirements 
of the national economy and the cultural and 
social needs of the people. 

2. The administration of the Republic shall 
be based upon the regional administrative sys- 
tem. Regions shall be divided into districts, 
districts into parishes. 


See Article V. 


Section 43 


The deputies shall discharge their mandate 
personally. They may resign at any time. 


Section 49 


1. It shall be the duty of the President of 
the Republic to summon the National Assem- 
bly for two ordinary sessions in each year, 
being the Spring Session and the Autumn 
Session. The Spring Session shall begin in 
March and the Autumn Session shall begin in 
October. 

2. The President of the Republic shall pro- 
rogue the National Assembly at the end of 
each session. He may adjourn it for not 
longer than one month and not more often 
than once a year. 

3, The President of the Republic shall 
summon the National Assembly for extraordi- 
marty sessions, if necessary. If an absolute 
majority of all the deputies apply to the Prime 
Minister that the National Assembly be re- 


3. Amendment of the Consticution. 

4. Establishing of the number, attribution 
and appellation of ministries, and abolishing, 
merging or giving new appellation to existing 
ministries. 

5. Voting of the State budget and of the 
closing of the budgetary year, fixing of taxes 
and of the ways of their collection. 

6. Questions of war and peace. 

7. Decision to consult the people by refer- 
endum. 

8. Granting of amnesty. 


Article 47 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania is elected for a 
period of four years. It is composed of repre- 
sentatives of the people (deputies), elected 
according to the procedure established by 
electoral law. 


Article 48 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania meets in ordinary 
at least twice a year, each session lasting until 
the end of the proceedings. 

The Assembly is convened by decree of the 
Presidium of the Great National Assembly of 
the People’s Republic of Rumania. 


Article 49 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania may be convened 
in extraordinary sessions by decree of the 
Presidium, at the request of not less than 
one-third of the deputies. 


Art. 52 
Art. 53 
Art. 54 
Art. 56 


Art. 58 
Art. 60 
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Article 20 


At its opening sitting, under the chairman- 
ship of the oldest deputy, the National Assem- 
bly elects from its number a Bureau consisting 
of a President and three Vice Presidents. 

The President (or in his absence the Vice 
Presidents) conducts the proceedings in the 
National Assembly in accordance with the 
Rules of Procedure adopted by the National 
Assembly. 

The National Assembly also elects the neces- 

number Secretaries and Disciplinary 
Officers in accordance with the rules of pro- 
cedure. 


Article 21 


The deputies take the following oath: 


“I swear in the name of the people and of 
the People's Republic, that I wil! serve them 
devotedly and selflessly, that I will observe 
and hold sacred and inviolable the Constitu- 
tion, that in my activity as a representative of 
the people I will keep in view only the in- 
terests of the Nation and the State and will 
spare no effort in defence of the freedom and 
independence of my country. I have sworn.’” 


called, making known to him at the same 
time the subject of the proceedings, the Presi- 
dent of the Republic shall summon the Na- 
tional Assembly so that it may convene with- 
in a fortnight after the application has been 
lodged. Should the President of the Republic 
fail to do so, the National Assembly shal! 
convene within the following fortnight at 
the summons of its Presidium. 


Section 39 


1. The seat of the National Assembly shall 
be at Prague. 

2. Temporarily the National Assembly may 
be summoned to another place. 


Section 52 


1. The sittings of the National Assembly 
shall be presided over by the Chairman of 
the National Assembly. 

2. The Presidium of the National Assem- 
bly may appoint additional officers for the 
carrying out of specific parliamentary tasks. 


Section 42 


At his first sitting in the National Assem- 
bly a deputy shall take the following pledge: 
“I pledge myself that I will be loyal to the 
Czechoslovak Republic and her People’s Demo- 
cratic Order. I will uphold her laws and 
discharge to the best of my mandate according 
to the best of my knowledge and conscience, 
to the benefit of the People and of the State.” 

2. Refusal to take the pledge or a pledge 
with reservations shall involve the direct loss 
of the mandate. 


Article 50 


After the validation of the mandates of the 
deputies, the Great National Assembly of the 
People’s Republic of Rumania elects a Bureau 
to conduct the proceedings, consisting of a 
president, three vice presidents and secretaries. 
The Bureau of the Great National Assembly 
of the People's Republic of Rumania is 
elected for each session of the Great National 
Assembly of the People's Republic of Rumania. 

The proceedings of the Great National As- 
sembly will be presided over by the president, 
or by one of the vice presidents of the Bureau, 
in accordance with the regulations drawn up 
by the Great National Assembly. 


Article 54 


Deputies whose mandate has been declared 
valid, take the following oath to the Great 
National Assembly of the People’s Republic 
of Rumania: “I swear to serve the people 
and the People's Republic of Rumania with 
all my devotion and capacity to work, to de- 
fend and respect the Constitution and the 
laws of the country; ‘‘to keep State secrets 
and defend the interest of the people and the 
State, the democratic liberties and the inde- 
pendence of the country.” 

The same oath will be taken by members 
of the Presidium and the members of the 
Government on taking office. 


Art. 59 
Art. 62 
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Article 22 


Immediately after ir has been constituted, 
the National Assembly elects 2 commission for 
verifying the elections and within a period of 
not more than three months submits a report 
confirming or annoulling the election of each 
deputy individually. 


Article 23 


Legislative initiative belongs to the Govern- 
menc and to the deputies. 
uties can introduce bills if they are 
signed by at least one-fifth of the total number 
of deputies. 


Article 24 


After being passed by the National Assem- 
bly, each law is signed by the President and 
Secretary of the Presidium of the National 
Asembly and is published in the State Gazerte. 

The law comes into effect three days after 
its publication, unless a different term is set 
up by the law itself. 


Section 41 


1. The National Assembly shall verify the 
validity of the election of the individual depu- 
ties and decide upon the incompatibility of 
the function of deputy with another function. 

2. Verification shall be carried out within 
six months after the Chamber has been consti- 
tuted, or within three months after the day on 
which a substitute member, replacing a deputy, 
has taken the pledge. 


Section 51 


The fundamental rules relating to the pro- 
ceedings of the National Assembly, its rela- 
tions with the Government and with the out- 
side world in general shall be laid down in 
the National Assembly Standing Orders Act. 
Subject to the provisions of this Act the Na- 
tional Assembly may regulate its internal af- 
fairs and lay down additional rules of pro- 
cedure by autonomous resolution. 


Section 57 


1. Bills may be moved on the conditions 
laid down in the Standing Orders, either by 
the Government or by deputies. 

2. Every bill moved by deputies shall be 
accompanied by an estimate of the financial 
import of the bill and by a proposal for reve- 
nue to cover the expenditure involved. 


Section 58 


The President of the Republic shall have 
the right to return enactments of the National 
Assembly with his comments within one 
month after the day on which the enactment 
was submitted to the Prime Minister. 


Section 59 


1. If the National Assembly in a ballot 
taken by roll-call re-enacts a returned enact- 
ment by an absolute majority of votes, it shall 
be promulgated as an Act. 

2. Where the enactment is such that its 
adoption is subject to the affirmative vote of a 
three-fifths majority of all the deputies, the 





Article 53 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania declares the validity 
of the election of deputies. The vote of a 
deputy is valid even prior to the examination 
of the validity of his mandate. 


Article 55 


Legislative initiative belongs to the Gov- 
ernment. Nor less than one-fifth of the total 
oumber of deputies may also introduce legis- 
lation. 


Article 56 


The laws, after having been voted by the 
Great National Assembly of the People’s Re- 
public of Rumania, are signed by the Presi- 
dent and the Secretary of the Presidium, and 
are published in the Official Monitor. A law 
comes into effect on the day indicated in the 
text, or three days after its publication in the 
Official Monitor. 





Art. 67 


Art. 63 
Art. 64 


Art. 65 
Art. 66 
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Article 25 
The National Assembly has the sole right 
to decide whether all the requirements of the 
Constimtion have been observed for making 


re-enactment (after having been returned by 
the President) shall be subject to that same 
majority. 

3. If the election term of the National As- 
sembly expires or if the National Assembly 
is dissolved before being able to decide in 
respect of the returned enactment, this deci- 
sion may be taken by the newly elected Na- 
tional Assembly. 


Section 60 

1. There shall be set out in every Act 
which member of the Government is to be 
charged with its implementation. 

2. An Act shall be signed by the President 
of the Republic, the Chairman of the National 
Assembly, the Prime Minister, and the Minis- 
ter charged with its implementation. If the 
President is prevented or ailing and if there 
is no Vice President (Section 72, Subsection 
2), the Prime Minister shall sign for the 
President. 

3. Members of the Government may for 
the purpose of signing Acts be represented by 
other members of the Government. 


Section 61 
1. In order to be valid, an Act shall be 
Bromalgaved in the manner prescribed by 


ct. 

2. Acts shall be promulgated by means of 
the following introductory clause: “‘The Na- 
tional Assembly of the Czechoslovak Repub- 
lic has enacted the following Act.” 

3. An Act shall be promulgated within 
eight days after having been signed by the 
President of the Republic, or after lapse of the 
period set out in Section 58. If, however, the 
President makes use of his right as there set 
out, the Act shall be promulgated within eight 
days after its re-enacrment by the National 
Assembly (Section 59) has been notified to 
the Prime Minister. 


Section 65 


1, The Presidium of the National Assembly 
shall, where 2 matter at issue is controversial, 
give a binding interpretation of Acts and de- 
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a law and whether it is contradictory to the 
provisions of the Constitution. 


Article 26 


The National Assembly can hold a sitting 
if more than half the total number of depu- 
ties are present. Decisions are then taken by 
a simple majority except in cases for which the 
Constitution has made special provision. 


Article 27 


The National Assembly's sitting are Pale 
lic, unless it decides that important Stat 
interests demand that they be held in camera. 


Article 28 


The National Assembly can make investi 
gations and inquiries into any question through 
special commissions. 

AU organs of the State and private persons 
are obliged to supply the information and 
documents required by these commissions. 


Article 29 


Deputies cannot be detained or prosecuted 
except for grave offenses and either the consent 
of the National Assembly or, if it is not in 
session, with the consent of the Presidium. 
Such a permission is not necessary if a deputy 


cide exclusively whether an Act or an Act of 
the Slovak National Council is contrary to the 
Constitution or whether an Order is contrary 
to an Act. 

2. The implementation of the foregoing 
provision shall be regulated by Act. 


Section 54 


1. The quorum of the National Assembly 
shall consist of not less than one-third of the 
deputies. The enactments of the National As- 
sembly shall be valid if adopted by a simple 
majority of votes. 

2. Enactments whereby the Constitution is 
amended, a Constitutional Act is adopted, or 
a decision in respect of a declaration of war is 
taken, shall be valid if adopted by three-fifths 
majority of all the deputies. The same ma- 
jority shall be required for the validity of an 
enactment whereby a conviction is brought in 
a criminal action against the President of the 
Republic or against members of the Govern- 
ment. 


Section 53 


1. The sittings of the National Assembly 
shall as a rule be public. 

2. Non-public sittings may take place only 
in cases provided for in the Standing Orders. 


Section 55 


2. A member of the Government shall ap- 
pear before the Chamber in person at the 
request of the National Assembly, the Pre- 
sidium or any of its Committees. 

3. At other times a member of the Gov- 
ernment may be represented by officials of his 
department. 


Section 44 


The deputies may not be prosecuted at all 
for voting in the National Assembly or in the 
Committees of the Chamber. For statements 
made there in the exercise of the mandate 


Article 51 


The presence of one-half plus one of the 
eotal number of deputies will constitute a 
quorum. Valid decisions will be taken by 
simple majority of deputies present except in 
cases where the Constitution or the regula- 
tions of the Great National Assembly of the 
People’s Republic of Rumania provide for a 
different number. 


Article 52 


Voting may be done by secret vote, by 
taising hands or by acclamation, according 
to the decision of the Great National Assem- 
bly of the People's Republic of Rumania. 


Article 57 


The sessions of the Great National Assem- 
bly are public, except in cases where the 
Assembly decides to hold secret sessions. 


Article 58 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania has the right to 
investigate and inquire into any affairs of the 
People’s Republic of Rumania, by means of 
commissions elected from its ranks. 

All State authorities and organs, as well 
as private persons, are bound to give every 
information and to put at the disposal of such 
Commissions any document required of them. 


Article 59 


No deputy can be detained, arrested or 
prosecuted, with the consent of the Great 
National Assembly of the People’s Republic 
of Rumania during the sessions, or of the 


Art. 61 
(Last 
par.) 


Art. 68 


Art. 69 
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has been apprehended in the commission of 
a criminal offense, in which case it is suf- 
ficient to notify the Presidium of the National 
Assembly forthwith. 

Deputies are immune from penal proceed- 
ings for their opinions expressed in the As- 
sembly or for their votes. 


they shall be amenable only to the disciplinary 
power of the National Assembly. 


Section 45 


1. In order that criminal or disciplinary 
proceedings might be taken against a deputy 
in respect of any other offense of omission, 
the assent of the National Assembly shall 
first be obtained. If the National Assembly 
refuses this assent, no proceedings shall be 
taken in respect of that offense or omission 
then or ever after. 

2. This provision does not apply to the 
penal liability incurred by a deputy as the 
responsible editor of a journal. 


Section 46 


1. If a deputy be apprehended and ar- 
rested in the criminal act itself, the court or 
other competent authority shall be liable to 
notify the Chairman of the National Assem- 
bly ac once of the arrest. 

2. Unless the National Assembly make 
known within 14 days its assent to further 
custody, the deputy shall be released. 

3. If the Chamber is not in session at the 
time of the arrest, the consent of the Pre- 
sidium of the National Assembly shail be re- 
quired. If the Presidium assents to further 
custody the National Assembly shall decide 
in respect of the matter within 14 days after 
the date of its next sitting. This decision 
is to be final. 


Section 47 


Deputies shall have the right to refuse tes- 
timony in respect of matters confided to them 
in their capacity as members of the National 
Assembly, and shall be so entitled even after 
they have ceased to be such members. Ex- 
cepted shall be cases relating to inducement 
to misuse of the mandate. 


Presidium of the Great National Assembly 
of the People’s Republic of Rumania berween 
sessions, for any offense, except in cases of 
hot pursuit; in such cases the authorization of 
the Great National Assembly or of the Pre- 
sidium must be obtained forthwith. 
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Article 30 


The National Assembly is dissolved on the 
expiry of its mandate, or earlier if it so de- 
cides. 

In the event of war or other exceptional 
circumstances the National Assembly can pro- 
long its mandate for their duration. 

dissolved National Assembly can be 
recalled by its Presidium and its mandate 
prolonged in the event of war or other ex- 
ceptional circumstances. 


Article 31 


A new National Assembly is elected at 
the latest three months after the dissolution of 
the previous Assembly. 


Article 32 


Deputies receive remuneration determined 
by the National Assembly. 


Section 50 


1. The President of the Republic shall have 
the right to dissolve the National Assembly. 
He shalt not be entitled to exercise this right 
during the last six months of his term of 
office. 

3. By virtue of a dissolution of the Na- 
tional Assembly criminal proceedings initiated 
nace Sections 78 or 91 shall not be discon- 
tinued. 


Section 50 
2. New elections to the National Assem- 
bly shall be carried out within 60 days of 
the expiry of the election term of the Na- 
tional Assembly or after it has been dissolved 
by the President. 


Section 48 


1. A depucy in public or private emplcy: 
ment shall be entitled to leave-of-absence from 
the day on which he takes the pledge through- 
out the duration of the mandare. 

2. The deputies shall be entitled during 
the exercise of the mandate to compensation, 
the amount whereof shall be prescribed by 


ct. 

3. Further details in respect of the posi- 
tion of deputies, in particular in respect of 
their claim to salary (if in public or private 
employment), shall be prescribed by Act. 


Article 60 


The Great National Assembly of the Peo- 
ple’s Republic of Rumania is considered dis- 
solved on the expiration of the term for which 
it was elected. The Great National Assembly 
of the People's Republic of Rumania may dis- 
solve before this date. 


Article 61 


In case of war or in other exceptional 
circumstances, the Great National Assembly 
of the People’s Republic of Rumania may 
prolong its mandate for the duration of the 
exceptional circumstances. 


Article 62 


In case war breaks out, or other exceptional 
circumstances arise during the time when the 
Great National Assembly of the People’s Re- 
public of Rumania is dissolved, the Presidium 
of the dissolved Great National Assembly of 
the People’s Republic of Rumania will con- 
vene it again, and the Assembly thus con- 
vened may prolong its mandate in accordance 
with Article 61. 


Article 63 


Elections for 2 new Great National Assem- 
bly of the People’s Republic of Rumania must 
be held not later than three months after 
dissolution. 


Article 64 


Deputies receive a salary determined by the 
Great National Assembly of the People’s Re- 
public of Rumania. 


Art. 70 


Art. 71 
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Article 33 


The National Assembly by a payers of 
more than half of the total number of depu- 
ties elects the Presidium of the National As- 
sembly consisting of a President, two Vice 
Presidents, a Secretary and 15 members. 


Article 34 


The Presidium of the National Assembly is 
responsible to the Assembly for all its activity. 

The National Assembly at any time may 
change the Presidium or its individual mem- 
bers. 


Article 35 


The Presidium of the National Assembly 
has the following functions: 

1. Summons the National Assembly. 

2. Fixes the date of elections for the Na- 
tional Assembly. 

3. Publishes the laws passed by the Na- 
tional] Assembly. 

4. Interprets the laws, which are binding 
on all. 


Section 63 


1. The National Assembly shall elect a 
Presidium of 24 from among the deputies. 

2. The Presidium of the National Assem- 
bly shall consist of the Chairman of the 
National Assembly, the Vice Chairmen, and 
the other members. 

3. The Chairman of the National Assem- 
bly may be represented by one of the Vice 
Chairmen, subject to the provisions of the 
Standing Orders. 


Section 64 


1. The Presidium of the National Assem- 
bly shall always be elected for a term of one 
year. The Chairman of the National Assem- 
bly and the Vice Chairmen shall be elected 
by separate vote. 

3. If for any reason the seat of any mem- 
ber of the Presidium falls vacant prior to the 
expiry of the term of office of the Presidium, 
a by-election shall be held for the remainder 
of the term. 


Section 64 


4. The National Assembly may recall its 
Presidium or the individual members thereof 
at any time. 


See Section 65 (1, 2). 


Section 66 


1. At a time when the National Assembly 
is not in session, because 

(1) It has been prorogued or adjourned, or 

(2) Its election has expired, or 

(3) It has been dissolved, or 

(4) Its convention is made impossible by 
exceptional circumstances, the Presidium of 


Article 40 


The Great National Assembly elects from its 
members the Presidium of the Assembly. 

The Presidium is elected by a majority ot 
the total number of deputies. 


Article 41 


The Presidium of the Great National As- 
sembly of the People’s Republic of Rumania 
consists of a President, three vice presidents, 
a secretary and 14 members elected by the 
Great National Assembly. 


Article 42 


The Presidium as a whole, or any of its 
members, may be recalled at any time by the 
Great National Assembly by a majority as 
laid down in Article 40. 


Article 43 


The Presidium of the Great National Assem- 
bly of the People’s Republic of Rumania is 
responsible for its activity to the Great Na- 
tional Assembly. 


Article 44 


The Presidium of the Great National As- 
sembly of the People’s Republic of Rumania 
has the following functions: 

1. To summon the Great National Assem- 
bly of the People's Republic of Rumania for 
ordinary and special sessions; 

2. To issue decrees; 

3. To enact the laws passed by the Great 
National Assembly of the People’s Republic 


Art. 73 


Art. 75 


Art. 74 
Art. 135 


[ 9 ] 


5. Issues edicts. 

6. Exercises the right of pardon and am- 
nesty. 

7. Instiruates orders and decorations and 
awards them. 

8. Represents the People's Republic in its 
international relations: appoints and recalls 
diplomatic and consular representatives abroad 
on the recommendation of the Government and 
receives foreign representatives accredited to it. 

9. Ratifies and denounces international 
treaties concluded by the Government. 

10. When the National Assembly is not in 
session, the Presidium can, on the recom- 
mendation of the Government, declare a state 
of war in the event of an armed aggression 
against the People's Republic, or in the event 
of an urgent necessity or fulfilling international 
obligations relating to common defence against 
aggression; in such a case the Presidium imme- 
diately summons the National Assembly to 
pronounce on the measure taken. 

11. Proclaims, on the recommendation of 
the Government, a general or partial mobili- 
zation and a state of siege. 

12. When the National Assembly is not 
in session, the Presidium is obliged to sub- 
mit this to the ratification of the National 
Assembly at its earliest session. 

13. Repeals the decisions and directives 
of the Government which do not conform to 
che Constitution ot the laws of the country. 


14. Fixes the date of a referendum on the 
decision of the National Assembly. 

15. Appoints or discharges the Staff of 
the High Command of the armed forces of 
the People’s Republic on the recommendation 
of the Government. 


16. Appoints of discharges the Com- 
mander in Chief of the armed forces on the 
recommendation of the Government. 


17. Remits uncollectable debts. 

18. Decides questions with which the 
National Assembly has entrusted it. 

19. Discharges all functions which have 
been assigned to it by law. 


the National Assembly shall remain in office 
(Section 64, Subsection 2). The provisions 
of Section 55 shall at such a time apply to 
the sittings of the Presidium, mutatis mutandis. 

2. The Presidium of the National Assem- 
bly shali during this time take urgent meas- 
ures, including such measures as would other- 
wise require an Act. The Presidium shall at 
such a time be competent to deal with all 
matters appertaining to the competence of the 
National Assembly, with the exception of the 
matters set out in Subsections 3 and 4 below. 


3, If the National Assembly is not in ses- 
sion because its convention has been made 
impossible by exceptional circumstances (Sub- 
setion 1, paragraph 4), the Presidium of the 
National Assembly shall not be entitled 


a. To elect the President of the Republic or 
or the Vice President; 

b. To amend the Constitution of Constitu- 
tional Acts. 


4. If the National Assembly is not in ses- 
sion for any of the reasons set out in Sub- 
section 1, paragraphs 1 to 3, the Presidium 
of the National Assembly shall not be entitled 

a. To elect the President of the Republic 
or the Vice President; 


_ b. To amend the Constitution or Constitu- 
tional Acts; 

c. To extend military service, or to impose 
permanent charges upon the Strate finances; 


d. To take decision in respect of a declara- 
tion of war. 


5. In respect of measures which would 
otherwise require an Act, or in order to 
sanction expenditure or revenue not provided 
for in the budget, the agreement of the abso- 
lute majority of all members of the Presidium 
shall be necessary. In respect of other mat- 
ters the presence of one-half of the members 
of the Presidium and the assent of a simple 
majority of present members shall be suffi- 
cient. 


of Rumania; 


4. To exercise the right of pardon and to 
commute sentences; 


5. To confer the decorations and medals 
of the People's Republic of Rumania; 


6. To represent the People’s Republic of 
Rumania in international relations; 


7. To appoint and recall, at the proposal 


of the Government, the diplomatic repre- 
sentatives of the People’s Republic of Ru- 
mania; 


8. To receive the credentials and the letters 
of recall from the diplomatic representatives 
of foreign countries accredited to it; 


9. To appoint and remove ministers on the 
recommendation of the Prime Minister during 
the intervals between the sessions of the Great 
National Assembly of the People’s Republic 
of Rumania; 


10. To establish military ranks, diplomatic 
tanks, and honorary titles on the recommenda- 
tion of the Government; 


11. To make and sanction Civil Service 
appointments on recommendation of the min- 
isters concerned or of the Government, in 
accordance with the law; 


12. To declare— in the interval between 
sessions of the Great National Assembly ot 
the People's Republic of Rumania, on the 
recommendation of the Government—a state 
of war and partial or general mobilization, in 
case of aggression against the People’s Repub- 
lic of Rumania, or against another State 
towards which she has mutual defense obli- 
gations ensuing from international treaties; 


13. To ratify or denounce international 
treaties on the recommendation of the Gov- 
eroment; 


14. To settle any question submitted to it 
by the Great National Assembly of the Peo- 
ple’'s Republic of Rumania and to catry out 
any functions which may be vested in it by 

Ww. 
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The President of the Republic 


Section 67 


1. Every citizen of the State who is eli- 
gible to the National Assembly and who has 
reached the age of 35 may be elected Presi- 
dent of the Republic. 

2. The chief seat of the President shall be 
Prague. 


Section 68 


1. The President of the Republic shall be 
elected by the National Assembly. 

2. The election of the President of the 
Republic shall be valid if an absolute ma- 
jority of deputies is present at the sirting. A 
candidate shall be elected if he secures a 
three-fifths majority of the votes of those 
present. 

3. Should no decision be reached after two 
votes, a final ballot shall decide between 
those candidates who secure the greatest num- 
ber of votes in the second ballot. The candi- 
date who secures the greatest number of 
votes shall be elected. In the event of an 
even vote, the decision shall be made by lot. 

4, Details shall be prescribed by Act. 


Section 69 


1. The term of office shall be seven years, 
and shall begin on the day on which the 
newly elected President takes the pledge. 

2. Where the newly elected President takes 
the pledge before the acting President's term 
of office expires, and provided that this is 
mot a case under Section 72, Subsection 1, 
the newly elected President's term of office 
shall be deemed to run from the day on which 
the former President's term of office expires. 

3. The election shal! take place within the 
last four weeks of the acting President's term 
of office. 


Section 70 


1. No one may be elected more than twice 
in succession. Who has been President of the 
Republic for two successive terms of office 
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shall not again be eligible until seven years 
have elapsed since the end of his second term 
of office. 

2. These provisions shall not apply to the 
second President of the Czechoslovak Republic. 


Section 71 


1. The President of the Republic shall not 
at the same time be a member of the National 
Assembly, or a member of the Government. 

2. If a deputy or a member of the Govern- 
ment is elected President of the Republic, 
he shall cease to discharge that function from 
the day of the election. His mandate, or 
membership in the Government, shall lapse 
on the day on which he takes the pledge. 


Section 72 


1. If the President of the Republic dies, or 
resigns during the term of office, or loses his 
office under Section 78, a new President shall 
be elected for a full term of office. The 
National Assembly shall to this end be sum- 
moned within 14 days. 

2. Until such time as a new President is 
elected and has taken the pledge, or where 
the President is prevented or ailing so as to 
be unable to discharge his office, the discharge 
of his function shall appertain to the Govern- 
ment, which may delegate certain specific acts 
to the Prime Minister; the supreme command 
of the armed forces shall during this time 
be held by the Prime Minister. 


Section 73 


1. If the President has been prevented or 
ailing for a period exceeding six months 
(Section 72, Subsection 2), and provided 
that the Government so decides, the National 
Assembly shall elect 2 Vice President, who 
shall remain in office until the impediment 
passes. 

2. A member of the National Assembly 
who has been elected Vice President may not 
aipcbesae his mandate while he is Vice Presi- 
lent. 
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Section 74 


1. The President of the Republic 

(1) Shall represent the State externally. He 
shall negotiate and ratify internacional treaties. 
Political treaties, and economic treaties of a 
general character, as well as such treaties as 
require an Act to be carried into effect, shall 
require enactment by the National Assembly 
prior to ratification. Treaties involving altera- 
tion of the State boundaries shall be enacted 
by the National Assembly in the form of a 
Constitutional Act (Section 166). The nego- 
tiation of international treaties and agreements 
which do not require enactment by the Na- 
tional Assembly and where ratification is not 
a condition, may be delegated by the President 
to the Government and, with the consent of 
the Government, to individual members there- 
of. On what conditions economic treaties 
of a general character may be carried into 
effect even prior to the sanction of the Na- 
tional Assembly being expressed, shall be pre- 
scribed by Act; 

(2) Shall receive and appoint envoys; 

(3) Shall summon, adjourn and dissolve 
the National Assembly and prorogue it at the 
end of a session; 

(4) Shall sign the Acts of the National As- 
sembly and the measures taken by the Presidi- 
um of the National Assembly under Section 
66, and shall have the right to return enact- 
ments with his comments; 

(5) May submit to the National Assembly 
oral or written reports regarding the condition 
of the Republic, and recommend to the As- 
sembly such measures as he considers neces- 
sary and expedient; 

(6) Shall appoint the Prime Minister and 
the other members of the Government, pre- 
scribe the number of members of the Govern- 
ment and determine which of them shall direct 
a certain Ministry, recall the Government if it 
resigns, as well as its individual resigning 
members; 

(7) Shall have the right to be present and 
to take the chair at meetings of the Govern- 
ment, to invite the Government or individual 
members thereof to conferences, and to re- 
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quest reports from the Government and indi- 
vidual members thereof, on all matters withio 
their sphere of competence. He may give 
notice of a report thus obtained to the Prime 
Minister and suggest to him that the Govern- 
ment consider taking appropriate measures; 

(8) Shall appoint all university professors, 
further judges by profession from the fifth 
grade of functional salary upwards, and officers 
of the armed forces, as well as other civil 
servants from the third grade upwards; 

(9) Shall award decorations, unless he em- 
powers another organ to do so, and grant 
permission to Czechoslovak citizens to accept 
foreign decorations and titles of honor. 

(10) Shall award, on recommendation of 
the government, honorary gifts and allowances, 
as well as charitable gifts and allowances; 

(11) Shall have the right to proclaim an 

amnesty, to grant a pardon or to mitigate a 
sentence or the legal consequences of a crim- 
inal court conviction and to order the aboli- 
tion or suspension of criminal proceedings 
save in the case of acts suable by private per- 
sons. These rights shall not be exercised by a 
President against whom proceedings are about 
to be initiated under Section 78, or in re- 
spect of a President charged or convicted 
under Section 78, or of members of the Gov- 
ernment charged or convicted under Sec- 
tion 91; 
(12) Shall hold the supreme command of 
the armed forces, and proclaim, in pursuance of 
a Government decision, a state of war, and 
declare war in pursuance of a decision of the 
National Assembly. 

2. All governmental and executive power, 
insofar as it is not or shall not be by the 
Constitution or other Acts explicitly reserved 
to the President of the Republic, shall be 
vested ia the Government. 


Section 75 


The President of the Republic shall take 
the following pledge before the National 
Assembly: ‘I pledge myself upon my faith 
and honor that I shall discharge my duties 
in the spirit of the People’s Democratic Order 
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Article 36 


Decrees issued by the Presidium of the 
National Assembly are signed by the Presi- 
dent and the Secretary. 


in pursuance of the will of the People and 
in the interest of the People, that I shall 
cherish the welfare of the Republic and abide 
by the Constitution and the other laws.” 


Section 78 


The Presidene of the Republic shall not 
be accountable in respect of the exercise of 
his office. For any pronouncements made by 
him in connection with the office of Presi- 
dent of the Republic the Government shall 
be accountable. 


Section 77 


Any act of governmental or executive power 
performed by the President of the Republic, 
in order to be valid, shall be countersigned 
by a responsible member of the Government. 


Section 78 


1. The President may be proceeded against 
only on a charge of treason. The indictment 
against the President shall be brought by the 
Presidium of the National Assembly, and he 
shall be tried by the National Assembly. No 
penalty may be awarded save the loss of the 
presidential office and of the fitness to regain 
uw thereafter. 

2. Details shall be prescribed by Act. 


Section 79 


The provisions relating to the President of 
oe Republic shall also apply to a Vice Presi- 
lent. 


See Section 77 under President of the Re- 
public. 


Article 45 


The Presidium of the Great National As- 
sembly of the People's Republic of Rumania 
takes valid decisions by simple majority of its 
members. 

Decrees will be signed by the President and 
the Secretary of the Presidium of the Great 
National Assembly of the People’s Republic 
of Rumania. If they are prevented from sign- 
ing, the President will be replaced by one 
of the Vice Presidents, and the Secretary by 


Art. 74 
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Article 37 


After the expiry of the mandate of the Na- 
tional Assembly, or if it is dissolved before 
the expiry of its term, the Presidium which 
the Assembly has elected continues to exercise 
its functions until the newly elected National 
Assembly elects a new Presidium. 


Article 38 


The Government (Council of Ministers) is 
the supreme executive and administrative or- 
gan of the State in the People’s Republic of 
Bulgaria. 


Article 39 


The Government consists of: 

President of the Council of Ministers, 

Vice Presidents of the Council of Ministers, 

President of the State Planning Commission, 

ieee of the Commission for State Con- 
trol 

Ministers, and 

President of the Committee for Science, Arts, 
and Culture. 

The President and Vice Presidents of the 
Council of Ministers can hold the office of a 


Section 64 


2. The first election shall take place as 
soon as the newly elected National Assembly 
is constituted. At subsequent elections the 
members of the Presidium shall remain io 
office until the new Presidium has been elected. 
If the election term of the National Assembly 
has expired or if the National Assembly has 
been dissolved, the members of the Presidium 
shall remain in office until such time as the 
new National Assembly elects its Presidium, 
and the provisions of Sections 43 to 48 shall 
continue to apply to them. 


one of the members designated by the Presidi- 
um from its ranks. 


Article 46 


After the mandate of the Great National 
Assembly of the People’s Republic of Rumania 
expires, or in case of its dissolution before 
term, the Presidium of the Great National 
Assembly of the People’s Republic of Rumania 
continues until the election of a new Pre- 
sidium. 


ORGANS OF THE STATE EXECUTIVE 


Article VII 


The supreme organ of governmental and 
executive power is the Government. It is 
accountable to the National Assembly. It is 
appointed and recalled by the President of the 
Republic. 


Section 80 


1. The Government shall consist of the 
Prime Minister, the Deputy Prime Ministers 
and the other members of the Government 
(Ministers and Secretaries). 


Section 92 


1. Ministries shall be created by Act, which 
may delegate detailed regulation, io particular 
in respect to their competence, to a Govern- 
ment Order. 


Article 66 


(Par. 1.) The highest executive and ad- 
ministrative organ in the People’s Republic 
of Rumania is the Government. 


Article 66 


(Par. 2.) The Government consists of the 
Presideat of the Council of Ministers (Prime 
Minister), one or more Vice Presidents and 
Ministers, who together form the Council of 
Ministers. 


Article 67 


The Ministries and their functions are de- 
termined by the Great National Assembly of 
the People's Republic of Rumania in accord- 
ance with Article 39, paragraph 4. 


Art. 77 
(par. 1) 


Art. 81 
Art. 86 
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Ministry, of the State Planning Commission, 
the Commission for State Control or the Com- 
mittee for Science, Arts and Culture, or they 
can be Ministers without Portfolio. 

The Ministers are: 

. Ministry of Foreign Affairs. 
Ministry of the Interior. 

Ministry of National Education. 
Ministry of Finance. 

Ministry of Justice. 

Ministry of National Defense. 

. Ministry of Trade and Supply. 

. Ministry of Agriculrure and Forests. 
. Ministry of Construction and Roads. 

10. Ministry of Communal Economy and 
Works. 

11. Ministry of Railways, Road and Water 
Communications. 

12. Ministry of Posts, Telegraphs and Tele- 
phones. 

13, Ministry of Indusery and Handicrafts. 

14, Ministry of Electrification and Bonifi- 
cation. 

15. Ministry of Mines and Mineral Wealth. 

16. Ministry of Public Health. 

17. Ministry of Labor and Social Security. 

The National Assembly may by a vote of 
more than half of the total number of depu- 
ties establish new Ministries, or abolish, fuse, 
or rename the existing Ministries. 

The Presidium of the National Assembly 
can, on the recommendation of the Govern- 
ment, appoint Assistant Ministers to the vari- 
ous Ministries. 


Article 40 


The National Assembly elects and relieves 
of their functions the Government or indi- 
vidual members of the Government. 

The Government is responsible to the Na- 
tional Assembly and gives account of its ac- 
tivity to it. 

When the National Assembly is not in ses- 
sion, the Government is responsible and gives 
account to the Presidium of the National 
Assembly. 


POIANA 


Section 82 


Having been appointed by the President 
of the Republic, it shall be the duty of the 
Government to come before and present its 
pfogram to the National Assembly and to 
ask for a vote of confidence. 


Section 83 


1. The Government shall be accountable 
to the National Assembly throughout its term 
of office. The National Assembly may pass 
a vote of no-confidence upon rhe Government. 


Article 68 


The Presidium of the Great National As- 
sembly of the People’s Republic of Rumania, 
on the recommendation of the Council of 
Ministers may appoint deputy ministers for 
any ministry. 


Article 69 


The Government is responsible and ac- 
countable to the Great National Assembly of 
the People’s Republic of Rumania for its 
activities and, in the interval between ses- 
sions, to the Presidium of the Great National 
Assembly of the People's Republic of Rumania. 





Art. 77 
par 


(par. 
2, 3) 
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2. A motion of no-confidence shall be 
signed by not less than a hundred deputies 
and shall be submitted to the Presidium of 
the National Assembly, which shall report 
upon it within eight days. The vote shall be 
valid if an absolute majority of all the depu- 
ties is present, and if a majority of votes 
be obrained in a ballot taken by roll-call. 

3. The Government may at any time move 
a vote of confidence in the National Assembly. 
The motion shall be deale with without being 
submitted to the Presidium. 


Section 84 


1. The Government may resign and shall 
in that case tender its resignation into the 
hands of the President of the Republic. 

2. If the National Assembly passes 2 vote 
of no-confidence upon the Government, or 
rejects a Government motion of confidence, 
the Government shall be bound to tender its 
resignation into the hands of the President 
of the Republic. 

3. If the resignation of the Government 
takes place at a time when the Government 
discharges the office of the President of rhe 
Republic (Section 72, Subsection 2), the 
resignation shall be accepted by the Presidium 
of the National Assembly. 


Section 85 


A Government that has resigned shall con- 
tinue to discharge the functions of government 
transitionally until such time as the National 
Assembly expresses its confidence to a newly 
appointed Government. 


Section 86 


1. A member of the Government may re- 
sign and shall in that case tender his resigna- 
tion into the hands of the President of the 
Republic. 

2. The National Assembly may also pass a 
vote of no-confidence upon an_ individual 
member of the Government. In that event, 
that member of the Government shall be 
bound to tender his resignation into the 
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Article 41 


The members of the Government take the 
following oath before the National Assembly: 

“T swear in the name of the people and 
of the People's Republic of Bulgaria that I 
will serve them devotedly and selflessly, that 
in my activiry as a member of the Govern- 
ment I will keep in view only the interests 
of the Nation and the State, that I will ob- 
serve the Constitution and the laws of the 
People's Republic of Bulgaria and will spare 
no effort in defense of the freedom and inde- 
pendence of the People's Republic of Bulgaria. 


I have sworn. 
Article 42 


Members of the Government may also be 
persons who are not deputies. 


hands of the President of the Republic. 

3. The provisions of ion 83, Subsec- 
tion 3, shal! not apply, mutatis mutandis, to 
the motion of a vote of no-confidence and the 
manner of voting thereon. 


Section 87 


1, Where an individual member of the 
Government resigns, the President of the 
Republic shall prescribe which of the remain- 
ing members of the Government shall pro- 
visionally discharge the functions of the re- 
signing member, uatil such time as the Gov- 
ernment is brought up to strength. 

2. If the resignation of a member of the 
Government takes place at a time when the 
Government discharges the office of the Presi- 
dent of the Republic (Section 72, Subsection 
2), the Presidium of the National Assembly 
shall accept the resignation and make tem- 
porary provision. 


Section 55 


1. The Prime Minister and the other mem- 
bers of the Government shail be entitled at 
any time to take part in the sittings of the 
National Assembly or of any of its committees. 
They shall be permitted to speak whenever 
they so request. 


Section 81 


The members of the Government shall 
deliver the following pledge into the hands 
of the President of the Republic: “I pledge 
myself upon my faith and honor that I shall 
be loyal ta the Czechoslovak Republic and 
her People’s Democratic Order. I will carry 
out my duties conscientiously and impartially 
in accordance with the will of the People 
and in the interest of the People. I will 
abide by the Constitution and the other laws." 


See Article 54. 
Article 70 


The members of the Government take the 
oath to the Presidium of the Great National 
Assembly of the People’s Republic of Ru- 
mania. 


Article 71 


Ministers will be appointed from the depu- 
ties or from persons oot belonging to the 
ranks of the Great National Assembly of the 
People’s Republic of Rumania. Ministers 
who are not appointed from the ranks of the 
Great National Assembly of the People’s Re- 
public of Rumania may take part in the de- 
bates of the Assembly, but are not allowed 
to vote. 


Art. 82 
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Article 43 


The Government directs the State adminis- 
tration by unifying and coordinating the work 
of the various Ministries, the State Planning 
Commission, the Commission for State Con- 
trol, and the Committee for Science, Arts and 
Culture; takes measures for the implementa- 
tion of the State economic plan and of the 
State budget; it takes steps to ensure public 
order, to defend the interests of the State and 
the rights of the citizens; it directs the general 
line of the foreign policy of the People’s Re- 
public of Bulgaria and of national defense, 
and also supervises the observance of the laws 
and of governmental measures. 

The various members of the Government di- 
rect their respective Ministries within the 
framework and on the basis of the general 
policy and directives of the Council of Min- 
Asters. 

The Council of Ministers can take under 
its direct control certain branches of the ad- 
ministration by forming for the purpose com- 
missions, committees, councils, general direc- 
torates, directorates or services directly sub- 
ordinate to it. 


Section 80 


2. What functions are incompatible with 
the function of member of the Government 
shall be prescribed by Act. 


Section 88 


1. The Prime Minister shall direct the 
work of the Government, summon and pre- 
side over its sittings and determine the order 
of business. He shall coordinate the activity 
of all central departments and supervise the 
implementation of the Government pro- 
gram. 

2. The Prime Minister may appoint one of 
the Deputy Prime Ministers or another mem- 
ber of the Government to represent him. 


Section 89 


1. The Government shall decide in council, 
which shall be deemed to form a quorum 
provided that no less than one-half of the 
total number of members is present. 

2. The Government shall decide in council 
regarding in particular: 

(1) All more important matters of a politi- 
cal character; 

(2) The appointment of judges, civil sér- 
vants and officers of the armed forces from the 
fifth grade of salary upwards, provided that 
such appointment appertains to the central 
authorities, and in respect of proposals for 
the appointment of functionaries, the appoint- 
ment of whom appertains to the President of 
the Republic; 

(3) The appointment and recall of the 
Chairman of the Board of Commissioners and 
individual Commissioners; 

(4) Government bills to be moved in the 
National Assembly; 

(5) Proposals that the President of the Re- 
public use his right to return enactments with 


his comments (Section 58); 

(6) Acts of the Slovak National Council, 
submitted to the Government by the Prime 
Minister under Section 110, Subsection 2; 

(7) Government Orders. 


Article 72 


The Government is in charge of the con- 
duct of the State administration. 

Je coordinates and gives general instruc- 
tions to the departments concerned, directs 
and plans the national economy, draws up 
the State budget, maintains public order and 
the security of the State. 

The Government conducts the general pol- 
icy of the State in the sphere of interna- 
tional relations. 

It organizes and equips the armed forces. 
The Government may organize and conduct 
special services of any kind for certain spheres 
of activity, directly depending on the Council 
of Ministers. 

The Council of Ministers may annul min- 
isterial decisions which are not in accordance 
with the Constitution or the laws. 

The Presidium of the Great National As- 
sembly of the People’s Republic of Rumania 
may annul decisions taken by the Council 
of Ministers which are not in accordance 
with the Constitution or the laws. 

The decisions of the Council of Ministers 
is valid throughout the whole territory of the 
People’s Republic of Rumania. 


Article 74 


Ministers conduct their departments on the 
basis of general instructions given by the 
Council of Ministers. Ministers make deci- 
sions in accordance with the laws which are 
binding on all citizens. 


Art. 78 
Art. 79 
Art. 80 
Art. 83 
Art. 85 
Art. 87 
Art. 88 
Art. 89 
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Article 44 


Each deputy has the right to question and 
interpellate the Government or its members. 

The latter are obliged to answer questions 
within the period laid down by the Rules of 
Procedure, and interpellations—when put on 
the agenda. 


Section 90 


1. The Government may issue Orders for 
the implementation of a certain Act and 
within the limits of that Act. Orders may also 
be issued by individual Ministers provided 
that they are empowered thereto by that Act. 

2. A Government Order shall be signed by 
the Prime Minister or the acting Deputy 
Prime Minister and the members of the Gov- 
ernment charged with carrying the said Order 
into effect. An Order issued by a Minister 
shall, in order to be valid, require to be 
countersigned by the Prime Minister or the 
acting Deputy Prime Minister. Ministers may 
for the purpose of signing Orders, be repre- 
sented by other members of the Government. 

3. An Act and a Government Order within 
the limits of the Act may delegate provision 
to be made by the general statutory regulations 
of individual Ministries, National Committees, 
as well as other authorities. 


Section 92 


2. Other authorities competent to perform 
the public administration shall likewise be 
created (Section 124, Subsection 2) and their 
competence regulated by Act, which may 
delegate detailed regulation to a Government 
Order. 

3. The power to issue orders shall include 
the power to set up and regulate the function 
of public bodies not vested with sovereign 
power. 


Section 178 


The Constitution shall be implemented by 
the Government. 


Section 56 


1. The National Assembly shall be entitled 
to interpellate the Prime Minister and other 
members of the Government in respect of 
matters of their competence. It shall be the 
duty of the Prime Minister and the other 
deputies of the Government to reply to the 
interpellations of the deputies. 


Article 65 


Every deputy has the right of addressing 
questions or interpellations to the Govern- 
ment of individual ministers. The Prime 
Minister or the minister questioned must reply 
at the same sitting or at another, determined 
by the Great National Assembly of the Peo- 
ple’s Republic of Rumania. 


cea deel eee eee titi eee 
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Article 45 


The members of the Government are penal- 
ly responsible for any violation of the Consti- 
tution and the laws and for any criminal of- 
fence committed in the discharge of their 
functions. 

They bear civil responsibility for damage 
caused by them to the State or to private citi- 
zens by their unlawful acts. 

The responsibilities of the members of the 
Government and the procedure for their prose- 
cution are regulated in derail by a special law. 


Article 46 


Officials must take an oath of loyalty to 
the People’s Republic. 

They bear disciplinary, penal and civil re- 
sponsibility for offenses committed in the dis- 
charge of their duties. 


Article 47 


The territory of the People’s Republic is 
divided into Municipzlities and Counties. 

Larger administrative units may be created 
by special laws. 


Article 48 


Organs of the State in the Municipalities 
and Counties are the Municipal and County 
People's Councils, which are elected by the 
local population for a term of three years. 





Section 91 


1. If a member of the Government, whether 
with intent or from gross negligence, violates 


the Constitution or other jaws in the exercise 
of his function, he shall be held criminally 


liable. 


2. The indictment shall be brought by the 


Presidium of the National Assembly; the case 
shall be tried before the House. 


Article 73 


Ministers are responsible for unlawful acts 
committed in the execution of their duties. 

The law will regulate the method of prose- 
cuting and judging ministers. 


Article 70 


The members of the Government take the 
oath to the Presidium of the Great National 
Assembly of the People’s Republic of Rumania. 

See Article 73 above. 


LOCAL ORGANS OF STATE POWER 


Article X 


The State power in parishes, districts and 
regions is vested in and carried into effect 
and the rights and liberties of the People are 
safeguarded by the National Committees. 


Section 123 


In accordance with the administrative sys- 
tem of the Czechoslovak Republic, National 
Committees shall be 

1. Local. 

2. District. 

3. Regional. 


See Article X, Section 123, above. 


Article 75 


The territory of the People’s Republic of 
Rumania is divided for administrative pur- 
poses into: communes, districts, counties and 
regions. 

Modifications of the 
made by law. 


divisions can be 


Article 76 


The local organs of the State power are 
the Local People’s Councils. 


Article 77 
The Local People’s Councils are representa- 
tive organs, elected for a four-year term by 
universal, direct, equal, and secret ballot. 


Art. 84 


Art. 82 
Art. 84 


Art. 45 


Art. 107 
(Lase 
par.) 


Art. 107 
(par. 
2, 3) 
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Article 49 


The Municipal and County People’s Coun- 
cils direct the implementation of all economic, 
social and cultural undertakings of local sig- 
nificance in conformity with the laws of the 
country. 

They prepare the economic plan and budget 
of the Municipality and Counry within the 
frame of the State economic plan and the 
State budget and direct their implementation: 
they supervise the correct administration of 
State property and the ecor mic enterprises 
in their area; they supervise the preservation 
of public order, the observance of the laws 
and the defense of the rights of the citizens; 
they direct the activity of their subordinate 
executives and administrative organs. 


Section 124 


1. National Committees shall discharge 
within the territory for which they have been 
elected, the public administration in all its 
branches, in particular the general internal 
administration, the administration of educa- 
tion and popular culture, labour administra- 
tion and the administration of the health and 
social services, as well as, subject to special 
provisions, the financial administration. 

2. Other organs shall be competent to 
discharge the public administration only ex- 
ceptionally and by virrue of an Act. 


Section 125 


The National Committees, being organs ot 
the Uniform People's Administration, shall in 
particular have the following tasks: 

To protect and strengthen the People’s 
Democratic Order; 

To participate in tasks connected with the 
defense of the State; 

To care for the public safety; 

To support the maintenance and increase 
of national property; 

To take part in the preparation and imple- 
mentation of the Uniform Economic Plan; 

Subject to the provisions of the Uniform 
Economic Plan, to plan and direct economic, 
social and cultural development within their 
territory to take steps to ensure the constant 
flow of agricultural and economic production, 
and to care for supplies and the feeding of 
the population; 

To care for the maintenance of public health; 

To administer law within their sphere of 
jurisdiction; in particular, to discharge within 
the limits of the law, the criminal judicial 
power. 


Section 130 


1. The entire public administration shall 
be effectively decentralized. 

2. The competence and territorial jurisdic- 
tion of the National Committees shall in ac- 
cordance with their instances be so regulated 
as ta enable them to deal without delay and 


Article 78 


The Local People’s Councils direct and con- 
duct the local economic, social and cultural 
activities, in accordance with the laws and 
instructions issued by the superior adminis- 
trative organs. 

The Local People’s Councils draw up and 
put into practice the economic plan and the 
local budget, taking into consideration the 
national general plan and the general budger 
of the State. They ensure the good administra- 
tion of focal assets and enterprises, main- 
tain public order, defend the rights of the 
citizens, ensure the application and respect 
of the laws, and take the necessary measures 
for improving local administration. 


Art. 108 
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Article 50 


Within the limits of their competence local 
People’s Councils take decisions and issue or- 
ders in compliance with the laws and general 
directives of the superior organs of the State 
power. 


Article 51 


Executive and administrative organs of the 
Municipal and County People’s Councils are 
the Municipal and County Executives, consist- 
ing of a President, Vice President, Secretary 
and members. 

Municipal Executives in smaller inhabited 
localities may consist only of a President and 
Secretary. 


Article 52 


In the execution of their tasks Municipal 
and County People’s Councils rely on the in- 
itiative and mass participation of the people 
and of their political, professional and other 
organizations. 

At least once a year, in the manner regu- 
lated by law, Municipal and County People’s 
Councils give an account of their past activity 
to the electors. 


effectively with all material and personnel 
matters of the public administration, inasmuch 
as these said matters do not affect the interests 
of higher units. 


Section 133 


The financial administration of the National 
Committees shall be regulated by Act and 
within the framework of the public economy 
subject to the requirements of the Uniform 
Economic Plan in such a way as to enable 
the National Committees adequately to dis- 
charge their tasks. 


Section 156 
See Section 56 above. 


Section 129 


1. The organizational principles of the Na- 
tional Committees as well as the principles of 
their activity and the proceedings before them 
shall be prescribed by Act. 

2. The organization of the People’s Admin- 
istration in the capital of the Republic shall 
be prescribed by special Act. 


Section 127 


1. The number of members of the National 
Committees shall be prescribed by Act. 


Section 126 


1. The National Committees shall in dis- 
charging their tasks lean on the direct par- 
ticipation and initiative of the People and 
shall be subject to control by the People. 
The members of the National Committees and 
the members of the organs thereof shall be 
accountable to the People for their activity. 

The manner in which the People shall 
exercise this control and carry into effect the 
said responsibility shall be prescribed by Act. 


Article 84 


The People's Councils and the Local Execu- 
tive Committees carry out their activities in 
accordance with the laws. They are subordi- 
nate to the superior People’s Councils and the 
superior Executive Committees, as well as to 
the central administrative organs of the State. 


Article 82 


The directing and executive organs of the 
Local People’s Councils are the Executive Com- 
mittees. These are elected from the ranks of 
the respective Local People’s Councils, and 
are formed and function as established by law. 


Article 79 


Io carrying out their duties the Local Peo- 
ple’s Councils rely on the initiative and wide 
participation of the popular masses. 


Article 80 


The Local People’s Councils report to the 
people. 


Art. 108 
(par. 2) 


Art. 110 
Art. 111 


Art. 109 
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Article 53 


The sessions of the Municipal and County 
People’s Councils are regular or extraordinary. 
Municipal People’s Councils meet for a 
regular session every month and County Peo- 
ple’s Councils meet every other month. 

The Municipal and County Executives may 
summon the Councils to an extraordinary ses- 
sion on their own initiative, on the demand 
of one-third of the Councilors or on the order 
of the corresponding superior State organ. 


Article 54 


Municipal and County Executives are sub- 
ordinate both to the People’s Councils which 
have elected them and to the superior organs 
of the State administration. 


Article 55 


Departments for the various branches of 
administration may be formed at the Municipal 
and County People’s Councils; they are to be 
directed by the Executives of the Councils. In 
their work these Departments are subordinate 
both to the executive of the People’s Council 
to which they are attached and to the corre 
sponding Ministry of Government Service of 
the People’s Republic. 


Section 131 


1. It shall be the duty of the National 
Committees to abide by the Acts and Orders 
and in the interest of the uniform public 
administration and the uniform State policy 
to respect the directives and instructions of 
superior organs. 

2. A National Committee of a lower in- 
stance shall be subordinate to a National 
Committee of a higher instance. 

3. The National Committees shall be sub- 
ordinate to the organs of governmental and 
executive power, in particular to the Minister 
of the Interior. 


Section 128 


1. The members of the National Commit- 
tees shall take che following pledge before 
entering office: ‘I pledge myself that I shall 
be loyal to the People and to the Republic, 
that I shall by my work protect and strengthen 
the People’s Democratic Order and that I 
shall abide by the laws and Orders.” 

2. Refusal to take the pledge or a pledge 


Article 81 


The local People’s Councils meet in ordi- 
mary and extraordinary working sessions. 


Article 83 


The Executive Committees are responsible 
to the respective Local People’s Councils. 


See Article 84 above. 


Article 85 


Sections of the People’s Councils to deal 
with various activities may be created, but 
their activities will be subordinate to the 
People’s Councils and the Executive Commit- 
tees under which they function. Regarding 
special technical guidance they will be sub- 
ordinate to the corresponding sections of the 
superior People's Councils as well as to the 
epbroeriate central administrative organs of 
tate. 


Art. 112 


Art. 113 


Art. 114 
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Article 56 


The courts apply the law strictly and equal- 
ly to all citizens. 

Judges are independent; in giving their de- 
cisions they act only according to the dictate 
of the law. They pronounce their decisions 
and sentences in the name of the people. 


taken with reservations shall directly involve 
the loss of the mandate. 


Section 132 


1. A National Committee may be dissolved 
in particular where it does not discharge its 
duties or where its activity endangers the 
proper operation of the public administration. 

2. New elections shall be held within the 
period prescribed by Act. 


THE JUDICIARY 
Article XI 


1. The judicial power is exercised by inde- 
pendent courts. 

2. The judges are both judges by profes- 
sion and lay judges; they are both equal in 
any decision. 

3. The judges discharge their office inde- 
pendently, being bound solely by the Legal 
Order of the People’s Democracy. 

Section 134 
No one shall be withheld from his lawful 


judge. 
Section 143 


Judges shall declare on oath that they will 
abide by the laws and Orders, interpret them 
in the light of the Constitution and of the 
principles of the People’s Democratic Order, 
and pronounce judgment impartially. 


Section 144 


l. Proceedings at court shall as a rule be 
public. The public may be excluded from 
re proceedings only in cases prescribed by 

ct. 

2. Judgment shall be pronounced in the 
name of the Republic. 

3. Judgment in criminal cases shall always 
be pronounced in public. 

4. Proceedings at criminal courts shall be 
based upon the principle of public prosecu- 
tion. The accused shall be guaranteed the 


right to be defended by counsel. 


Article 93 
The judges of all grades must, in the exer- 
cise of their duties, be guided only by the 
law and apply the law equally to all citizens. 


Art. 116 
Art. 117 


Art. 118 
(Last 
par.) 
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Article 57 


Assessors also take part in the administra- 
tion of justice. 

The occasions and procedure for their par- 
ticipation are determined by law. 


Article 58 


Judges of all ranks and assessors are elected 
except in the cases explicitly laid down by 
law. 

The law determines which judges and asses- 
sors are elected by the citizens in accordance 
with the rules and regulations of the general, 
equal, direct and secret ballot, and which 
by the local People's Councils, or by the Na- 
tional Assembly, and the term for which they 
shall be elected. 


Article 59 


Special courts for special law suits and 
crimes may only be created by a special law. 


Section 141 


1. The conditions of obtaining the qualifi- 
cation for the office of judge by profession as 
well of the conditions of service of such 
judges shal! be prescribed by Act. 

2. Judges by profession shall always be 
appointed permanently; they may be trans- 
ferred, dismissed or pensioned against their 
will only in cases of a reorganization of the 
judiciary, for a limited period prescribed by 
Act, or by virtue of a valid disciplinary find- 
ing; they may be pensioned also upon reach- 
ing a prescribed age or upon completion of 
a prescribed period of service. Details of the 
foregoing provisions as well as the circum- 
stances in which judges by profession may be 
seepentied from office shall be prescribed by 

ct, 

3. Judges by profession may not undertake 
other paid functions, permanent or temporary, 
re where exceptions are provided for by 

ct. 


Section 135 


1. The jurisdiction in matters of civil law 
shall be discharged by civil courts, which 
may be regular courts, or special courts, or 
courts of arbitration. 

2. The jurisdiction in matters of criminal 
Iaw shall be discharged by criminal courts 
save where the general regulations prescribe 
that criminal cases shall be dealt with by ad- 
ministrative criminal proceedings. 

In criminal proceedings extraordinary 
courts may be established and may be estab- 
lished only for a limited period and only in 
cases specified in advance by Act. 


Section 136 


1. The jurisdiction of military courts shall 
be regulated by special Act. 


Article 88 


In all courts, except in the Supreme Court, 
the judicial proceedings take place with the 
assistance of People's Assessors, unless the law 
provides otherwise. 


Article 86 


The judicial instances are: 

The Supreme Court, one for the whole 
country; the Court of Appeals, the Tribunals, 
and the People’s Courts. 


Art. 119 


Art. 115 


Art. 128 
(par. 2) 
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Article 60 


The constitution of courts, their procedure, 
the conditions of eligibiliry of court officials 
and the procedure for electing and recalling 
judges and assessors, as well as the grading 
of courts are determined by law. 


2. The authority of military courts may be 
under an Act extended to the civilian popula- 
tion only in time of war or of national emer- 
gency and only in respect of acts committed 
in such a time. 


Section 137 


1. There shall be established for the whole 
territory of the Czechoslovak Republic: 

(1) The Supreme Court. 

(2) The Supreme Military Court. 

(3) The Administrative Court. 

2. The composition, organization and com- 
petence of these said courts and the manner 
of proceedings before them shall be regulated 


by Act. 
Section 138 


1. The judiciary in all its instances shall 
be separated from the administration. 

2. The manner of settling disputes be- 
tween courts and the administrative authori- 
ties in matters of competence shall be regu- 


lated by Act. 
Section 139 


The organization of the courts, their com- 
petence and territorial jurisdiction as well as 
proceedings before them shall be regulated 


by Act. 
Section 142 


1. Lay judges shall be appointed by the 
competent National Committee save in special 
cases otherwise provided for by Act. 

2. Provisions relating to the qualification 
for the office of lay judge, the appointment 
and recall of such judges, their legal position 
and accountability and the exercise of their 
office shall be laid down by Act. 


See Section 141 above. 
See Section 144 above. 


Section 145 


The liability of the State and the judge 
in respect of damages arising out of a viola- 
tion of the law committed by the judge in 
the discharge of his office shall be prescribed 
by Act. 


Article 91 


In all courts proceedings are public, except 
otherwise provided by law. 


Article 94 


The organization and the functioning of 
the courts, as well as the way of appointing 
and removing judges of all grades, will be 
determined by law. 


—————eoO 


Art. 118 


(par 
1,23 


Art. 120 
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Article 61 


Supreme judicial control over every kind 
and grade of court is exercised by the Supreme 
Court of the People's Republic, the members 
of which are elected by the National Assembly 
for a term of five years. 


Article 62 


Supreme control over the correct observ- 
ance of the law by different Government or- 
gans and officials and by the citizens is exer- 
cised by the Attorney General of the People's 
Republic. 

It is the particular duty of the Attorney 
General of the Republic to attend to the prose- 
cution and punishment of crimes which affect 
the Strate, national and economic interests of 
the People’s Republic, and crimes and actions 
detrimental to the independence and sovereign- 
ty of the country. 


Article 63 


The Attorney General of the People’s Re. 
public is elected by the National Assembly 
for a term of five years and is subordinate 
to it alone. 


Article 64 


All other Prosecutors at courts of every 
grade are appointed and discharged by the At- 
torney General of the People's Republic, and 
in the exercise of their duty are subordinate 
only to Prosecutors directly over them, while 
all Prosecutors are subordinate to the Attorney 
General. 


Section 140 


1. The courts shall as a rule discharge their 
power through benches. 

2. The bench of courts of the second in- 
stance shall be constant for the whole year. 
Exceptions shall be prescribed by Act. 

3. The bench shall as a rule consist at 
judges by profession and lay judges. Details 
and exceptions shall be prescribed by Act. 


See Section 140 above. 


Article 89 


The First President, the presidents and the 
members of the Supreme Court, are appointed 
by the Presidium of the Great National As- 
sembly of the People’s Republic of Rumania, 
on the recommendation of the Government. 


Article 90 


The Supreme Court supervises the activity 
of all judicial organs as established by law. 


Article 95 


In the name of the People’s Republic of 
Rumania the office of the Public Prosecutor 
supervises the observance of laws, both by civil 
servants and by the other citizens, 


Article 96 


The Office of the Public Prosecutor espe- 
cially supervises the prosecution and punish- 
ment of crimes committed against the demo- 
cratic order and liberties, economic interests, 
national independence and sovereignty of the 
Rumanian State. 


Article 98 


The Chief Public Prosecutor is appointed 
by the Presidium of the Great National As- 
sembly of the People’s Republic of Rumania, 
on the recommendation of the Government. 


Article 97 


The Office of the Chief Public Prosecutor 
consists of one Public Prosecutor of the Peo- 
ple’s Republic of Rumania and Public Prose- 
cutors. 

The organization, the competence, and the 
functioning of the Office of the Public Prose- 
cutor will be determined by law. 


Ari. 121 
Art, 122 


Art. 123 
Art. 124 
Art. 127 


Art. 128 
(par. 1) 


Art. 125 


Art. 126 
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RELATIONS BETWEEN ORGANS OF 


Article 65 


The Presidium of the National Assembly 
has the right to repeal all decisions and direc- 
tives of the Council of Ministers which do 
not conform with the Constitution and the 
laws of the country. 

The Council of Ministers has the right to 
repeal all decisions and orders of any of its 
members which do not conform with the 
Constitution, the laws or the decisions and 
directives of the Government. 


Article 66 


The Presidium of the National Assembly 
and the superior loca! People’s Councils have 
the right to repeal unlawful or irregular acts 
of ehe inferior People’s Councils. 


Article 67 


The Government and each of its individual 
members have the right, within the limits of 
their competence, to repeal the unlawful or 
irregular acts of Municipal and County Execu- 
tives. 

The Executives of superior People’s Councils 
have the same right with regard to the Execu- 
tives of inferior Councils. 


Article 68 


Each Municipal or County People’s Coun- 
cil can repeal! unlawful or irregular acts of 
its Executive. 


Article 69 


The Government or its individual members, 
within the limits of their competence, and 
similarly the Executive of a superior local 
People's Council, may suspend the execution 
of the unlawful and irregular acts of an in- 
ferior local People’s Council and refer the 
question of repeal to the Presidium of the 
National Assembly, or to the People’s Council 
of the same rank. 


See Section 83 above. 


See Section 131 above. 


See Section 89, Subsection 2 (3), above. 


STATE POWER 


See Article 44, par. 9, above. 
See Article 69 above. 


See Article 72, par. 5, 6, above. 


See Article 84 above. 


See Article 85 above. 


Art. 129 
Art. 130 


Art. 132 


Art. 131 


Art. 132 
(par. 3) 


Art. 132 
(par. 4) 
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Article 70 


A superior People’s Council as weil as the 
Presidium of the National Assembly may dis- 
solve an inferior People’s Council in its area 
and hold elections for a new People's Council. 

Superior People's Councils as well as the 
Presidium of the National Assembly may dis- 
charge the Executive of an inferior People's 
Council in its area and hold elections for a 
new Executive. 


FUNDAMENTAL RIGHTS AND DUTIES OF CITIZENS 


Article 71 


All citizens of the People’s Republic of 
Bulgaria are equal before the law. 

No privileges based on national origin, re- 
ligion and material situation are recognized. 

Every preaching of racial, national or re- 
ligious hatred is punishable by law. 


Article 72 


Women have equal rights with men in all 
spheres of the State, private, economic, public, 
cultural and political life. 

This equality is realized by guaranteeing to 
women, on an equality with men, the right 
to labor, equal pay for equal work, the right 
to rest, to social insurance, to pension and 
education. 

Mothers enjoy special protection in respect 
to their work. The State takes care of mothers 
and their children by establishing maternity 
homes, creches, kindergartens and dispensaries, 
guarantees paid leave to mothers before and 
ae childbirth, and free midwifery and medi- 
cal aid. 


Article 73 


Citizens have the right to work. 
The State guarantees this right to all citi- 


Article II 


1. The Czechoslovak Republic is a unitary 
State of two Slav nations, possessing equal 
rights, the Czechs and the Slovaks. 


Section 1 
1. All citizens are equal before the law. 


Section I 


2. Men and women shall hold equal posi- 
tion in the family and in the community and 
shall have equal access to education, and to 
all professions, offices and honors. 


Section 29 


2. Women shall be entitled to special care 
in the events of pregnancy and maternity, 
children and young persons shall be entitled 
to all facilities for a full physical and mental 
development. 


Section 127 


4. On the same conditions of work men 
and women shall be entitled to equal remuner- 
ation for equal work. 


Article III 


3. All citizens have the right to education, 
the right to work, to 2 just reward for work 


Article 16 


All citizens of the People’s Republic of 
Rumania, irrespective of sex, nationality, race, 
religion or educational qualifications, are equal 
before the law. 


Article 17 


Any advocacy or manifestation of racial or 
national hatred is punishable by law. 


Article 21 
Women are accorded equal rights with 
men in all spheres of public, economic, 
social, cultural, legal and political life. 
For equal work women have the right to 
equal pay with men. 


Article 19 


The citizens have the right to work. The 
State gradually ensures this right by the 


Art. 133 


Art. 21 


Art. 24 


Art. 32 
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zens by planned economy, by systematically 
and continually developing the productive 
forces of the country and creating public 
works. 

Labor is paid according to the amount and 
quality of the work done. 

Labor is a duty and a point of honor for 
every able-bodied citizen. It is the duty of 
every citizen to engage in socially useful la- 
bor and to work according to his powers and 
abiliy. 

Citizens’ Labor Service obligations are deter- 
mined by a special! law. 


Article 74 


Citizens have a right to rest. 

This cighe is guaranteed by limiting work- 
ing hours, by holidays with pay once a year, 
and by the establishment of a large system 
of rest homes, clubs, etc. 


Article 75 


Citizens have a right to pension, aid and 
compensation in the case of disease, accident, 
disablement, unemployment and old age. 


This right is puc into practical effect 


done, and to leisure after work. National 
insurance shall be provided for all citizens 
in cases of incapacity for work. 


Section 26 


1. All citizens have the right to work. 

2. This right shall be secured especially 
by the organization of work directed by the 
State in pursuance of the planned economy. 


Section 127 


1. All working members of the population 
shall be entitled to a just remuneration for 
work done. 

2. This right shall be secured by the wage 
policy of the State, pursued in concurrence 
with the United Trade Union Organization 
and directed towards the constant raising of 
the standard of living of the working popula- 
tion, 

3. In assessing the remuneration for the 
work done the decisive factors shall be the 
qualiry and quantity of the work done as well 
as its benefit to the community. 


Section 32 


It is the duty of every citizen to work in 
accordance with his abilities and to contribute 
by his work to the common weal. 


See Article IV, 3, above. 


Section 28 


1. All working members of the population 
shall have the right to leisure. 

2. This right shall be secured by the regu- 
lation of hours of work and of holidays with 
pay by Act, as well as by the care of the 
recreation of the working members of the 
population. 


See Article III, 3, above. 


Section 29 


1. Every one shall be entitled to the pro- 
tection of health. All citizens shall be en- 
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planned organization and development of the 
national economy. 


Article 20 


The citizens have the right to leisure. This 
right is ensured by regulating working hours, 
by paid vacations, in accordance with the law, 
by organizing rest homes, sanatoriums, clubs, 
parks, sport grounds, and institutions especially 
designed for this purpose. 


Article 25 


The State takes care of public health by 
creating and developing health services and 
by encouraging and protecting physical cul- 
ture. 


Art. 20 
(par. 2) 


Art. 35 


Art. 36 
(par. 1) 
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through social insurance and accessible medical 
aid guaranteed by the State. 


Article 76 


Marriage and the family are under State 
protection. 

Only civil marriage performed by the com- 
petent Fees is legally valid. 

Children born out of wedlock have equal 
rights with the issue of lawful marriage. 


Article 77 


The State takes special care of the social, 
cultural, labor, physical and health educa- 
tion of the youth. 


Article 78 
Citizens are guaranteed freedom of con- 
science and religion and of performing reli- 
gious rites. 


titled to medical care and to provision in old 
age, incapacity for work and loss of liveli- 
hood. 

3. These rights shall be secured by the 
Acts relating to national insurance, as well 
as by the public health and social welfare 
services. 

4. The protection of life and health at 
work shall be ensured in particular by State 
supervision and by regulations issued in re- 
spect of safety precautions in places of work. 


Section 10 

1. The institution of marriage, the family 
and motherhood are under the protection of 
the Srate. 

2. The State shall ensure that the family 
be the sound foundation of the development 
of the nation. Large families shall be granted 
special relief and assistance. 


Section 11 


1. To children the State shall ensure spe- 
cial care and protection. In particular the 
State shall take systematic measures in the 
interest of the increase of the population 
within the nation. 

2. The rights of a child shall not be preju- 
diced by virtue a its origin. Details shall 
be prescribed by Act. 

3. To youth the State shall ensure all op 
portunities for full physical and mental de 
velopment. 


Section 26 


4. Special conditions of work in respect 
of young persons, in consideration of the 
requirements of their physical eae Naa 
development, shall be prescribed by A 


Section 15 
1. Freedom of conscience is guaranteed. 
2. No one shall suffer prejudice by virtue 
of his views, philosophy, faith or convictions; 


The State assures social welfare and medical 
care in cases of sickness, accidents and dis- 
ablements resulting from or occurring at 
work, or in the defense services of the coun- 
try, as well as maintenance in old age, both 
for civil servants and for employees of pri- 
vate enterprises, whose contributions and bene- 
fits are established by law. 


Article 26 


Marriage and the family enjoy the protec: 
tion of the State. 

Mothers and children under 18 years of 
age enjoy special protection as established by 

Ww. 


Parents have the same duties towards chil- 
dren born out of wedlock as towards those 
born in wedlock. 

1 acts affecting the civil status are valid 
only if contracted before the State authorities. 


See Article 26 above, par. 2. 


Article 27 


Freedom of conscience and freedom of re 
ligious worship are guaranteed by the Srate. 
Religious creeds are free to organize them- 


Art. 26 


Art. 36 
(par. 2) 


Art. 25 
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The Church is separate from the State. 

A special law regulates the legal status, 
the questions of material support, and the 
right to self-government and organization of 
the various religious committees. 

It is prohibited to misuse the Church and 
religion for political ends or to form political 
organizations with a religious basis. 


Article 79 


Citizens have a right to education. Educa- 
tion is secular, with a democratic and pro- 
gressive spirit. National minorities have a 
right to be educated in their vernacular, and 
to develop their national culture, while the 
study of Bulgarian is obligatory. 

Elementary education is compulsory and 
free of charge. 

Schools are run by the State. The estab- 
lishment of private schools may be allowed 
only by a special law, in which case the 
school in question is under State supervision. 

The right to education is guaranteed by 
schools, educational institutes, universities, as 
well as by scholarships, student hostels, mate- 
rial aid, and special encouragement for gifted 
students. 


neither may any such views, philosophy, faith 
or convictions be 2 ground for anyone to re- 
fuse to fulfill the civil duties laid upon him 
by law. 

Section 16 


1. Everyone shall be entitled to profess pri- 
vately and publicly any religious creed or to 
be without denomination. 

2. All religious denominations as well as 
the absence thereof shall be equal before the 
law. 


Section 17 


1. Everyone shall be at liberty to carry 
out the acts connected with any religious de- 
nomination or absence thereof. The exercise 
of this right shall not, however, be incon- 
sistent with public order and morality. This 
uae shall not be misused for non-religious 
ends. 

2. No pressure, direct or indirect, shall be 
put upon anyone to take part in such acts. 


See Article III, 3, above. 


Section 12 


1. All citizens have the right to education. 

2. The State shall ensure that everyone 
receives education and training in accordance 
with his natural abilities and with a view 
towards the needs of the community. 


Section 13 


1. All schools shall be State schools. 

2. Basic education shall be uniform, com- 
pulsory and free. 

3. Details and exceptions 
scribed by Act. 


Section 14 


1. All education and all instruction shall 
be so provided as to be in accordance with 
the results of scientific research, and so as 
not to be inconsistent with the People's Demo- 
cratic Order. 

2. The supreme direction of all education 
and of all instruction, as well as the super- 
vision thereof, shall be in the competence ot 
the State. 


shall be pre- 
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selves and can freely function provided their 
ritual and practice are not contrary to the 
Constitution, public security or morality. 

No religious denomination, congregation or 
community may open or maintain institutions 
of general education; they may only operate 
under State control, special schools for training 
personnel necessary to the cult. 


Article 22 


In the People's Republic of Rumania all 
citizens have the right to education. 

The State ensures the achievement of this 
right by organizing and developing elemen- 
tary education, compulsory and free of charge, 
by State scholarships granted to meritorious 
pupils and students, and by organizing and 
developing vocational and technical education. 


Article 24 


In the People’s Republic of Rumania, the 
right of using their native language and of 
organizing education of every grade in their 
own language is ensured to all nationalities 
living in the country. Administrative and 
judicial authorities in the districts inhabited 
by nationalities other than Rumanian will 
also use orally and in writing the language 
of the nationality concerned, and will appoint 
officials from the nationality concerned, or 
from another who know the language of the 
local population. 


Art. 38 
Art. 13 


== 
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Article 80 


The State cares for the development of sci- 
ence and art by establishing research institu- 
tions, publishing houses, libraries, theatres, 
museums, public reading clubs, art galleries, 
film studios, cinemas, etc., and by aiding per- 
sons who have shown ability in a given 
sphere. 


Article 81 


The State takes care of national health by 
organizing and directing health services and 
institutes, propagates health education among 
the people and pays special attention to the 
physical culture of the people. 


Article 82 


The freedom and inviolability of the indi- 
vidual are guaranteed. 

No one may be detained for more than 48 
hours without a decision of the judicial au- 
thorities or the Prosecutor. 


Section 19 


1. Freedom of creative mental work is 
guaranteed. Scientific research and the pro- 
mulgation of the results thereof, as well as 
art and its expressions are free provided they 
do not violate the penal law. 

2. Cultural assets are under the protection 
of the State. The State shall ensure that 
these assets are available to all, and support 
science and the atts in the interest of the 
development of the national culture, of prog- 
ress, and of the general welfare; in particu- 
lar the State shall ensure to creative workers 
favorable conditions for their work. 


Section 20 


1. Every one shall have the right to bring 
his views and the fruits of his creative mental 
work to the general notice, and to distribute 
and perform them in any manner whatever. 

2. This right may be restricted by law 
only with a view to the cultural needs of the 
people. 


Section 22 


1. The right to produce, distribute and 
publicly exhibit, as well as to import and ex- 
Ee motion pictures shall be reserved to the 
tate. 

2. Broadcasting and television shall be the 
exclusive right of the Stare. 

3. The exercise of these rights shall be 
regulated and exceptions prescribed by Act. 


See Section 29 above. 


Article III 


2. The State guarantees to all its citizens, 
men and women alike, freedom of the person 
aod its expression and takes care that every 
citizen receives the same possibilities and the 
same opportunities. 


Article 23 


The State encourages and supports the de- 
velopment of science and art and organizes 
research institutes, libraries, printing houses, 
theatres, museums, and music academies. 


See Article 25 above. 


Article 28 


Individual liberty of the citizen is guaran- 
teed. 

No person may be placed under arrest 
and imprisoned longer than 48 hours without 
a warrant of the public prosecutor, or of the 
examining magistrate as established by law, or 


Art. 37 


Art. 36 


Art. 28 
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Punishment can be inflicted only on the basis 
of the existing laws. 

Punishment is personal and corresponds to 
the crime committed. 

Punishment for crimes can only be in- 
flicted by the established courts. 

The accused has a right to defense. 


Article 83 


All Bulgarian citizens abroad enjoy the pro- 
tection of the People's Republic of Bulgaria. 


Article 84 


In the People’s Republic of Bulgaria for- 
eigners enjoy the right of sanctuary when they 
are prosecuted for defending democratic prin- 
ciples, for struggling for their national lib 
eration, for the rights of the workers or for 
the freedom of scientific and cultural activiry. 


Article 85 


Homes are inviolable. Without the con- 
sent of the householder no one may enter his 
home or premises and conduct a search there 
unless conditions required by law are ob- 
served. 


Section 2 


Personal freedom is guaranteed. It may 
be restricted or withheld only on the basis 
of the law. 


Section 3 


1. No one shall be prosecuted except in 
cases permitted under the law, and then only 
by a court or authority competent by law, 
and in the manner prescribed by law. 

2. No one shall be arrested, lest he be 
caught in the act itself, except on a written 
citcumstantiated warrant granted by a judge. 
This warrant shall be served at the time of 
the arrest, or, if this is not possible, within 
48 hours thereafter. 

3. No one shall be taken into custody by 
a public functionary, except in such cases as 
are prescribed by law, whereupon he shall 
either be released within 48 hours or brought 
before a court or such authority as may be 
competent, according to the nature of the 
case, to deal with it further. 


Section 35 Art. 28 
Penalties may be threatened or imposed only (par. 9) 
on the basis of the law. 
Article 35 
The People’s Republic of Rumania grants Art. 31 
the right of refuge to all foreigners persecuted 
for their democratic activities, for their strug- 
gle, for their national liberation, for their 
scientific or cultural activities. 
Section 4 Article 29 Art. 29 
The inviolability of the domicile is guar- The domicile is inviolable. No person may rt. 
anteed. It may be restricted only on the basis enter the home or residence of a citizen with- 
of the law. out his consent, except in his presence and 
Section 5 on the basis of a written warrant from the 
1. The premises of no one may be searched, hee a eR ea 
except im cases permitted under law, and then 
ae —— neta Ee Ee 


withoue an authorization of the judicial au- 
thorities, in accordance with the law. 


Article 30 


No person may be sentenced or detained 
to serve a sentence except under a judicial 
decision according to the law. 


Article 92 


The right of defense before all courts is 
guaranteed. 
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Article 86 


The secrecy of correspondence is inviolable 
except in the event of mobilization, state of 
siege, of when special permission is given by 
the judicial authorities or the Prosecutor. 


Article 87 


Bulgarian citizens have the right to form 
societies, associations and organizations pro- 
vided they are not contrary to the State and 
public order established by the present Consti- 
tution. 

The law forbids and punishes the formation 
of and participation in organizations the aim 
of which is to deprive the Bulgarian people 
of the rights and liberties gained with the 
national uprising of 9th September 1944 and 
guaranteed by the present Constitution, or to 
encroach on these rights and liberties, or to 
imperil the national independence and state 
sovereignty of the country; or organizations 
which openly or secretly propagate fascist and 
anti-democratic ideology or facilitate imperial- 
ist aggression. 


only by a court or public functionary com- 
petrent by law, and in the manner prescribed 
by law. 

2. A search may be carried out, unless the 
law directs otherwise, only on the strength 
of a written circumstantiated warrant granted 
by a judge or competent authority. This war- 
rant shall be served at the time of the search, 
or, if this is not possible, within 48 hours 
thereafter. 

3, The functionary carrying out the search 
shall produce his authority, and furnish the 
person whose premises he has searched, at the 
request of that person, at the time of the 
search, or, if this is not possible, within 48 
hours thereafter, with a written statement 
giving the reasons for the search, and the 
result thereof, and a list of all articles seized. 


Section 6 


No one shall violate the privacy of letters 
under cover or other written matter, whether 
they be kept in 2 private place or dispatched 
by mail or other means of transport, except 
in cases authorized by law and in the manner 
prescribed by law. The privacy of news com- 
municated by telephone, telegraph, or other 
similar public means of communication, is 
likewise protected. 


Section 24 


1. The right to assemble and to form asso- 
ciations is guaranteed provided that the Peo- 
ple's Democratic Order, or public law and 
order are not threatened thereby. 

2. The exercise of these rights shall be regu- 
lated by Acts. 

Section 25 


1. In order to protect their rights, employed 
persons may associate together in a United 
Trade Union Organization and be entitled to 
defend their ioterests through the instrumen- 
tality thereof. 

2. The United Trade Union Organization 
shall be ensured a wide participation in the 
control of the economy and in dealing with 
all matters relating to the interests of the 
working population. 


Article 33 


The secrecy of correspondence is guaran- 
teed. Only in the case of court instruction, 
under martial law, or in case of military 
mobilization, correspondence may be inspected. 


Article 32 


The citizens have the right of association 
and organization, if the aims pursued are not 
directed against the democratic order estab- 
lished by the Constitution. 

Any association of fascist or anti-democratic 
character is forbidden and punishable by law. 


Art. 30 


Art. 43 
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The citizens of the People’s Republic are 
guaranteed freedom of the press, of speech, of 
assembly, of meetings and demonstrations. 


Article 89 


Citizens have the right to make requests, 
complaints and petitions. 

Every citizen has the right to demand court 
proceedings against officials for offenses com- 
mitted in the discharge of their duties. 

Citizens have a right to compensation from 
officials for damage caused them by the latter 
owing to unlawful or irregular execution of 
their duties. 


Section 18 


1. Freedom of expression is guaranteed. 

2. Every one may, within the limits of the 
law, express his opinion by word of mouth, 
in writing, print, pictorially, or in any other 
manner whatsoever. No one shall suffer 
prejudice by virtue of the exercise of this 
right. 


Section 21 


1. Freedom of the press is guaranteed. It 
shall therefore not be permitted, as a rule, to 
subject the press to preliminary censorship. 

2. Who shall be entitled, and on what 
conditions, to publish periodical journals, io 
particular with regard to the principle that 
profi should not be the aim of such publi- 
cation, shall be prescribed by Act. 

3. The manner of the planned direction 
of the issue and distribution of non-periodical 
publications, in particular books, musical scores 
and reproductions of works of art, while 
maintaining the freedom of science and the 
arts and with a view to the protection of 
valuable works, shall be prescribed by Act. 


Section 23 


Everyone shall be entitled to petition with 
any public authority whatsoever. 


Section 36 


1. It is the duty of all public authorities 
to act in the discharge of their office or duty 
in accordance with the law and the principles 
of the People’s Democratic Order. 

2. If any public functionary offends against 
this duty he shall be liable to punishment 
according to law. 


Section 31 


It is the duty of citizens to discharge all 
public functions to which they have been 
called by the People conscientiously and hon- 
= in the spirit of the People’s Democratic 

der. 


ee  ————— —————————— an i, = > ti 
Article 88 See Article III, 2, above. Article 31 


Freedom of the press, of speech, of assem- 
bly, of mass meetings, of street processions and 
demonstration is guaranteed. 

The exercise of these rights is ensured by 
the fact that the means of printing, the paper 
and meeting halls are placed at the disposal 
of the working people. 


Article 34 


Every citizen has the right to petition, as 
well as the right to ask the legislature to 
bring suit against any civil servant for offenses 
committed in the exercise of duty. 


Art. 27 


Art. 39 
Art. 40 
Art. 41 


eee ee ee 

Article 90 Section 34 
The defense of the country is a supreme ats The defense of the State and of the 
duty and a point of honor for every citizen. People's Democratic Order is the supreme 
Treason to the motherland is the gravest duty of every citizen. Service in the People’s 
crime against the people and is punished with | democratic army of the Czechoslovak is the 

the full severity of the law. supreme honor for every citizen. 

Section 37 
1. Statements and acts that constitute a 
threat to the independence, entirety and unity 
of the State, the Constitution, the Republican 
form of Government and the People’s Demo- 
cratic Order are punishable according to law. 
2. The misuse of civil rights and liberties 
to such ends is inadmissible. In particular 
it is forbidden to spread, in any manner and 
in any form whatever, nazism and fascism, 
racial and religious intolerance, or chauvinism. 

Article 91 Section 34 

Military service is obligatory for all citi- 1. See above. ez 
mm zens in accordance with the special laws. .2. It is the duty of every citizen to undergo 
wo military training, to take part in military 
asi service, and to obey any call to the defense 

fod of the State. 


Article 92 
Citizens are bound to observe the Constitu- 
tion and the laws of the country strictly and 
conscientiously. 


For the purpose of the defense of the 
State and for the preparation of such defense, 
cooperation and material contributions may be 
demanded from, and restrictions and material 
services imposed upon everyone. 

4. Public authorities and executive officers 
shall in the exercise of their official function, 
by virtue of their authority, take care also of 
the interests of the defense of the State. 


Section 30 
1. It is the duty of every citizen to be 
loyal to the Czechoslovak Republic, to uphold 
the Constitution and the laws and in all his 
actions to be sensible of the interests of the 


State. 
Section 165 
1. State citizenship in the Czechoslovak 
Republic shall be one and uniform. 
2. Conditions upon which State citizenship 
is acquired and lost shall be prescribed by 
ct. 


Article 36 


Defense of the country is a duty of honor 
for all citizens. 

Military service is obligatory for all citi- 
zens according to the law. 

High treason, violation of the oath of 
allegiance, entering the service of the enemy, 
impairing the military power of the State,— 
constitutes the gravest crime against the people 
aod is punishable with all the severity of the 

Ww. 


See Article 36 above, par. 2. 


Art. 34 
Art. 134 


Art. 10 
Art. 22 
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Article 93 


Citizens are bound to preserve national 
property and by ail their actions to further 
the economic, cultural and defensive power of 
the country and the welfare of the people. 


Article 94 


The citizens’ burden of taxation is distrib- 
uted in accordance with their paying ability. 
These obligations and exemptions from them 
are established only by law. 


Section 9 


3. No one shall misuse the righe of prop- 
erty to the detriment of the community. 


Section 30 


2. In particular it is the patriotic duty of 
every citizen cto assist in the maintenance and 
the furtherance of the national property and 
to guard against its being diminished or 
damaged. 


Section 33 


Taxes and public duties may be levied only 
on the basis of the law. Likewise the pub- 
lic authority may demand personal services 
only on the basis of the law. 


Section 7 


1. Every citizen may take up domicile or 
sojourn anywhere within the territory of the 
Czechoslovak Republic. This right may be 
restricted only in the public interest on the 
basis of the law. 

2. The right to emigrate abroad may be 
restricted only on the basis of the law. 


Section 38 


What restrictions may be imposed upon 
the rights and liberties of citizens in time 
of war, or when events occur that threaten 
in increased measure the independence, en- 
tirety and unity of the State, the Constitution, 
the Repe“lican form of government and the 
People’s Democratic Order, or public law and 
order, shall be prescribed by Act. 


Oe 


Art. 42 


APPENDIX II 


POLAND * 


1. THE CONSTITUTIONAL ACT 

Of February 19, 1947 

CONCERNING THE ORGANIZATION AND POWERS OF THE SUPREME 
ORGANS OF THE REPUBLIC OF POLAND 


ARTICLE | 


Until such time as the new Constitution of the Republic of Poland is duly 
established, this Constituent Diet representing the sovereign authority of the Polish 
people—in accordance with the basic principles of the Constitution of March 17, 1921, 
and the Manifesto of the Polish Committee of National Liberation of July 22, 1944, 
and the legislation on National Councils, as well as in accordance with the social and 
institutional reforms endorsed by the people in the referendum of June 30, 1946— 
hereby makes the following provisions regarding the organization and powers of the 
supreme organs of the Republic of Poland. 


CHAPTER I 
The Supreme Organs of the Republic of Poland 


ARTICLE 2 


The supreme organs of the Republic of Poland shall be: the Constituent Diet 
in which shall be vested the legislative power; the President of the Republic, the 
State Council and the Government of the Republic, in whom shall be vested the 
executive power; the independent courts in which shall be vested the judicial power. 


CHAPTER II 
The Constituent Diet 


ARTICLE 3 
The Constituent Diet shall have power to: 


(a) establish the Constitution of the Republic of Poland; 

(b) enact laws; 

(c) supervise the activities of the Government and chart the basic course of 
national policy. 

ARTICLE 4 

(1) The Diet may pass legislation authorizing the Government to issue decree 
laws on all matters except: the Constitution; the electoral law; the functions of the 
Supreme Auditing Board; the responsibility of the President of the Republic and 
the Ministers, as provided in Article 27; the budget; the national economic plan; 
changes in the monetary system; the military draft; the structure of local govern- 
ments; the ratification of international treaties. 

(2) The powers referred to in paragraph (1) may be granted only for the 
time when the Diet is in recess or adjournment and for the period following the 
dissolution of this Constituent Diet until such time as the new Diet has convened. 

(3) The Premier shall submit the decree-laws to the State Council for approval. 

(4) The President of the Republic shall cause the decree-laws, approved by 
the State Council and signed by the President of the Republic, the Premier and the 
Ministers concerned, to be promulgated in the official Journal of Laws. 

(5) Decree-laws not submitted for approval to the Diet at its ensuing session, 
or those rejected by simple majority shall expire on the day when the Diet goes into 
recess or adjourns. Their expiration shall be made public by the Premier in the 
Journal of Laws. 


* English text supplied by Polish Research and Information Service. 
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ARTICLE 5 


The right of legislative initiative shall rest with the Government, the Diet and 
the State Council. 

ARTICLE 6 

The term of the Constituent Diet shall be five years starting with the days of its 
inauguration. 

ARTICLE 7 

(1) The President of the Republic shall convene, open, adjourn and close 
the Diet. 

(2) The President of the Republic shall convene the Diet for its regular fall 
session not later than in October. The fall session may not close before legislation 
concerning the budget, the national economic plan and the military draft has been 
enacted, and not earlier than two months after the session has been called. 

(3) The President of the Republic shall convene the Diet for its regular spring 
session not later than in April. The spring session may not close before passing a 
resolution on the report of the Supreme Auditing Board concerning the audit of 
the budget, and not earlier than one month after the session has been called. 

(4) The President of the Republic may at any time convene the Diet for an 
extraordinary session and it is his duty to do so within two weeks upon request by 
one third of the Diet. 

ARTICLE 8 


If the Diet fails to enact legislation concerning the budget, the national eco- 
nomic plan and the military draft within three months after the bills have been 
submitted by the Government, the President of the Republic shall, upon consent 
of the State Council, promulgate these laws in the version proposed by the 
Government. 

ARTICLE 9 

(1) The Diet shall elect from among its members the Speaker, three Deputy- 
Speakers, Secretaries and Committees. 

(2) The terms of the Speaker and the Deputy-Speakers shall continue beyond 
the term of the Diet until the new Diet has convened. 

(3) The Speaker shall appoint the employees of the Diet for whose activities 
he shall be responsible to the Diet. 


ARTICLE 10 

The members of the Diet are sworn in by the Speaker, taking the follow- 
ing oath: 

“As a member of the Constituent Diet I do solemnly affirm to the best of my 
understanding and in accordance with my conscience, that I will work for the good 
of the Polish people, protect their democratic rights and, to the best of my strength 
and ability, preserve the independence and promote the general welfare of the 
Republic of Poland.” 

ARTICLE 11 

Articles 21, 2 and 24 of the Constitution of March 17, 1921, shall apply to the 

members of the Constituent Diet. 


CHAPTER UI 


The President of the Republic 


ARTICLE 12 
The Diet shall elect the President of the Republic for a term of seven years. 
He shall be elected by majority vote with no less than two thirds of the members 
present. 
ARTICLE 13 
Articles 40; 42; 43; 44; 45, paragraph (1); 46; 47; 48; 49; 50; 51; 52 and 53 of the 
Constitution of March 17, 1921, shall apply to the office of the President of the 
Republic. 


[ 100 ] 


ARTICLE 14 


In case of a vacancy in the office of the President of the Republic the Diet shall 
proceed immediately to elect a new President. 


CHAPTER IV 
The State Council 


ARTICLE 15 
(1) The State Council shall connsist of: 


the President of the Republic, who shall be the chairman; 
the Speaker and the Deputy-Speakers of the Constituent Diet; 
the Chairman of the Supreme Auditing Board. 


(2) In times of war the Commander-in-Chief of the Polish Army shall also 
become a member of the State Council. 
(3) Upon the unanimous motion of the State Council, the Diet may appoint 
additional members to the State Council. 
ARTICLE 16 
The State Council shall have power to: 


(1) exercise the supreme control over the local national councils which was 
previously exercised by the Polish National Council and its Praesidium in accord- 
ance with the Act of September 11, 1944, concerning the organization and activities 
of the national councils; 


(2) approve decree-laws based on powers granted to the Government by 
the Diet; 


(3) exercise authority previously vested in the Praesidium of the Polish 
National Council; 


(4) declare a state of emergency and martial law [Article 19, paragraph (2) ]; 


(5) approve promulgation of laws concerning the budget, the national eco- 
nomic plan and the military draft, in the cases referred to in Article 8; 


(6) originate bills; 
(7) examine reports of the Supreme Auditing Board. 


CHAPTER V 
The Government of the Republic 


ARTICLE 17 


The Government shall be headed by the Premier, under whose chairmanship 
the Ministers form the Council of Ministers. 


ARTICLE 18 
(1) If matters of extraordinary importance are to be considered, the Premier 
shall, at the request of the President of the Republic, call the Cabinet Council. 
(2) The Cabinet Council is formed by the Council of Ministers under the 
chairmanship of the President of the Republic. 


ARTICLE 19 

(t) The provisions contained in Articles 44; 45, paragraphs (1) and (2); and 
Article 56 to 63 of the Constitution of March 17, 1921, shall apply to the Council 
of Ministers and to the Ministers concerned. 

(2) Upon the motion of the council of Ministers the State Council may declare 
a state of emergency or martial law. Such decree must be admitted to the Diet 
for approval at its ensuing session. Unless it is submitted to the Diet, or in case 
it fails to win its approval, the decree shall expire. 
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CHAPTER VI 


The Supreme Auditing Board 
ARTICLE 20 

(1) The Supreme Auditing Board shall audit the financial and economic 
activities of government offices, agencies and enterprises. 

(2) The State Council may entrust the Supreme Auditing Board with the tem- 
porary or permanent control of all or any local government and associations or 
agencies subsidized by the Government or exercising functions of public adminis- 
tration delegated to them by the Government. 


ARTICLE 21 
(1) The Chairman of the Supreme Auditing Board shall be elected by the Diet. 
(2) The organization and procedure of the Supreme Auditing Board shall be 
determined by special legislation. 
ARTICLE 22 
The Supreme ‘Auditing Board shall audit the government accounts at the end 
of each fiscal year and submit to the Diet a proposal recommending the approval 
or rejection of the settlement of government accounts. 


ARTICLE 23 


The Chairman of the Supreme Auditing Board shall participate either in 
person or through a delegated representative in the deliberations of the Diet and 
shall have the right to address the Diet on all matters pertaining to financial reports 
of the Government and to the settlement of government accounts. 


CHAPTER VII 
The Administration of Justice 


ARTICLE 24 
(1) Justice shall be administered by the courts in the name of the Republic 
of Poland. 
(2) In discharging their judicial duties the judges shall be independent and 
guided by law alone. 
(3) The courts shall have no power to review the validity of duly promulgated 
laws and decree-laws. 
ARTICLE 25 


(1) The organization and jurisdiction of the courts shall be defined by special 
legislation including provisions which will extend the jurisdiction of the regularly 
constituted courts over the entire administration of justice. 

(2) The rights and duties of the judges, the manner of their appointment and 
their compensation shall be determined by special legislation. 


ARTICLE 26 


The jurisdiction of the organs which are to pass on the legality of adminis- 
trative decisions and the mode of procedure to be employed in such cases shall be 
determined by special legislation. 


CHAPTER VIII 
Transitional Provisions 


ARTICLE 27 


The body which is to try impeachments of the Ministers and of the President 
of the Republic of Poland, as provided for in Article 51 of the Constitution of 
March 17, 1921, shall be established by special legislation. 


ARTICLE 28 


The Government shall submit to the Diet bills pertaining to the budget, the 
national economic plan and the military draft for 1947 not later than within three 
months after the opening of the Constituent Diet. 
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ARTICLE 29 


Not later than three months after the opening of the Constituent Diet the 
Government shall submit to the Diet for approval all the decree-laws issued after 
September 23, 1946. Decrees not submitted for approval or those rejected by ma- 
jority vote shall expire on the closing day of the session during which they were 
to be submitted. Their expiration shall be announced by the Premier in the Official 
Journal of Laws. 

CHAPTER IX 


Final Provisions 


ARTICLE 30 
This Constitution can be amended by a two thirds majority of the Diet. 


ARTICLE 31 


The enforcement of the provisions contained herein shall devolve on the 
Premier and al] the Ministers. 
ARTICLE 32 


This Constitution shall take effect on the day of its promulgation. 


2. DECLARATION OF RIGHTS AND LIBERTIES 


Approved by the Constituent Diet on February 22, 1947 
THE CONSTITUENT DIET, representing the sovereign authority of the Polish people, 
solemnly declares that in the exercise of its constitutional and legislative power and 
in the exercise of its supervision over the activities of the Government, as well as 
in its determination of the basic policies of the nation, it will continue to uphold 
such fundamental civil rights and liberties as: 


(1) Equality before the law, regardless of nationality, race, creed, sex, origin, 
social status and education; 

(2) Security of person, life and property; 

(3) Freedom of conscience and of worship; 


(4) Freedom of scientific research and the publication of the results thereof, 
and freedom of creative artistic endeavor; 


(5) Freedom of press, speech, association, assembly, public meetings and 
demonstration; 


(6) The right to vote and to seek public office; 
(7) Inviolability of the home; 
(8) Secrecy of the mails and other means of communication; 


(9) The right of instituting court action and of filing petitions with the proper 
State and municipal authorities; 


(10) The right to work and to periods of rest; 

(11) The right to relief in case of unemployment and incapacitation; 
(12) The right to education; 

(13) Protection of family life and care of mother and child; 

(14) Protection of health and working capacity. 


At the same time the Diet goes on record in stating that the abuse of the civil 
rights and liberties for the purpose of overthrowing the democratic form of govern- 
ment of the Republic of Poland, shall be prevented by law. 
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APPENDIX III 


CONSTITUTION OF THE HUNGARIAN PEOPLE’S REPUBLIC 


SECTION ONE 
The Hungarian People’s Republic 


ARTICLE 1 
Hungary is a People’s Republic. 
ARTICLE 2 
1) The Hungarian People’s Republic is a state of workers and working 
peasants. 
2) In the Hungarian People’s Republic all power belongs to the working 
people. The workers of town and country exercise their power through their 
elected representatives who are responsible and accountable to the people. 


ARTICLE 3 


The Hungarian People’s Republic defends the power and liberty of the Hun- 
garian working people and the independence of the country; it opposes every form 
of the exploitation of man by man and organizes the forces of society for socialist 
construction. In the Hungarian People’s Republic the close alliance of the workers 
and working peasantry is made a reality under the leadership of the working class. 


SECTION TWO 
The Social Structure 


ARTICLE 4 


1) In the Hungarian People’s Republic the bulk of the means of production is 
owned, as public property, by the state, by public bodies or by co-operative organ- 
isations. Means of production may also be privately owned. 

2) In the Hungarian People’s Republic the force directing the national economy 
is the state power of the people. The working people gradually dislodge the 
capitalist elements and consistently build up a socialist system of economy. 


ARTICLE 5 


The economic life of the Hungarian People’s Republic is determined by a 
state national-economic plan. Basing itself on the publicly owned enterprises, the 
state banking system and the agricultural machine stations, the state directs and 
controls the national economy with the object of expanding the forces of produc 
tion, increasing the national wealth, raising to an ever higher level the material 
and cultural standards of the working people and strengthening the defences of 
the country. 

ARTICLE 6 

The land, its mineral resources, the forests, the waters, the natural sources of 
power, the mines, the large industrial enterprises, the means of communication such 
as railways, road, water and air transports, the banks the postal, telegraph and 
telephone services, the wireless, the state-sponsored agricultural enterprises such as 
state farms, machine stations, irrigation works and the like, are the property of 
the state and of public bodies as trustees for the whole people. All foreign and 
all wholesale trade is carried on by state enterprises, all other trade is under state 
supervision. 

ARTICLE 7 

1) The Hungarian People’s Republic recognizes and guarantees the right of 

the working peasants to the land and regards it as its duty to assist the socialist 


development of agriculture by establishing state farms and machine stations and 
giving every support to productive co-operative societies based on voluntary asso- 
ciation and joint work. 
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2) The state recognizes and supports every genuine co-operative movement of 
the workers that is directed against exploitation. 


ARTICLE 8 


1) The constitution recognizes and protects all property acquired by labour. 

2) Private property and private enterprise must not be such as to run counter 
to the public interest. 

8) The constitution guarantees the right of inheritance. 


ARTICLE 9 

1) In the Hungarian People’s Republic labour is the base of the social order. 

2) Every able-bodied citizen has the right, and the duty to work to the best 
of his ability and is bound in honour to do so. 

8) By their labour, by participation in work competitions, by tightening labour 
discipline and improving working methods, the workers serve the cause of socialist 
construction. 

4) The Hungarian People’s Republic strives to apply in practice the socialist 
principle: “From each according to his ability, to each according to his work.” 


SECTION THREE 
The Highest Organs of State Authority 


ARTICLE 10 

1) The highest organ of state authority in the Hungarian People’s Republic 
is Parliament. 

2) Parliament exercises all the rights deriving from the sovereignty of the 
people and determines the organization, direction and conditions of government. 

3) In accordance with this its competence Parliament: 

a) creates legislation, 

b) determines the state budget, 

c) decides the national economic plan, 

d) elects the Presidential Council of the People’s Republic, 

e) elects the Council of Ministers, 

f) sets up and abolishes ministries and defines and changes the sphere of activ- 
ity of the several ministries, 

g) decides upon declaring war and concluding peace, 

h) exercises the prerogative of amnesty. 


ARTICLE 11 


1) Parliament is elected for a term of four years. 
2) Members of Parliament may not be arrested or prosecuted without the con- 
sent of Parliament, except when taken in the act. 
8) All political, economic or other activity or conduct detrimental to the inter- 
ests of the workers is incompatible with the quality of a Member of Parliament. 


ARTICLE 12 


1) Parliament meets in regular session not less than twice a year. 

2) Parliament must be convened at the written demand of one-third of its 
members or if the Presidential Council of the People’s Republic so decides. 

3) Parliament elects a speaker, two deputy speakers and six recorders’ from 
among its own members. 

4) The sessions of Parliament are convened by the Presidential Council of the 
People’s Republic. 

5) Parliament lays down its own rules of procedure and agenda. 


ARTICLE 13 


As a general rule, the sessions of Parliament are held in public. In exceptional 
cases Parliament may decide to hold a secret session. 
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ARTICLE 14 


1) The right of legislation is vested in Parliament. 
2) Legislation can be initiated by the Presidential Council of the People’s 
Republic, by the Council of Ministers and by any member of Parliament. 


ARTICLE 15 


1) Parliament can take valid decisions only if at least one-half of its members 
are present. 
2) Parliament decides issues by a simple majority. 
3) Changes in the constitution require the votes of two-thirds of the members 
of Parliament. 
ARTICLE 16 


Acts passed by Parliament are signed by the President and Secretary of the 
Presidential Council of the People’s Republic. New acts are promulgated by the 
President of the Presidential Council. Promulgation is effected by publication in 
the official gazette. 

ARTICLE 17 


1) Parliament may at need appoint, out of its own members, a committee to 
investigate any matter. 

2) It is the duty of all public authorities, offices and institutions as well as of 
all citizens to put at the disposal of such parliamentary committees all the data 
required by the committee and also to give evidence before the committee if re- 
quired to do so. 

ARTICLE 18 


1) Parliament may pronounce its dissolution before the expiration of its term. 

2) In the event of war or other emergency Parliament can prolong its man- 
date for a stated length of time. 

3) In the event of war or other emergency the Presidential Council of the People’s 
Republic can re-convene a Parliament that has already been dissolved. A Parlia- 
ment thus convened can itself decide the duration of its mandate. 

4) In the event of dissolution a new Parliament must be elected within not 
more than three months from the day of dissolution. 

5) A newly elected Parliament must be convened by the Presidential Council 
of the People’s Republic within one month of polling day. 


ARTICLE 19 


1) At its first sitting Parliament elects from among its own members the Presi- 
dential Council of the People’s Republic, consisting of a President, two Vice- 
Presidents, a secretary and seventeen members. 

2) The Chairman of the Council of Ministers, its Deputy Chairmen and its 
members are ineligible for election to the Presidential Council of the People’s 
Republic. 

ARTICLE 20 

1) The competence of the Presidential Council of the People’s Republic 
extends to: 

a) issuing the writ for a general election; 

b) convening Parliament; 

c) initiating legislation; 

d) holding a plebiscite on matters of national importance; 

e) concluding international treaties on behalf of the Hungarian People’s 
Republic; 

f) appointing diplomatic representatives and receiving the letters of credence 
of foreign diplomatic representatives; 

g) ratifying international treaties; 

h) appointing the higher civil servants and the higher officers of the armed 
forces, in accordance with the provisions of the law; 

i) awarding the orders and titles instituted by Parliament and authorizing the 
acceptance of foreign orders and titles; 
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j) exercising the prerogative of mercy; 
k) deciding issues specially submitted to its jurisdiction by an Act of Parlia- 
ment. 


2) The Presidential Council of the People’s Republic may annul or modify 
any by-law, regulation or measure introduced by central or local organs of govern- 
ment, if they infringe the constitution or are detrimental to the interests of the 
working people. 

3) The Presidential Council of the People’s Republic may dissolve any local 
organ of government the activities of which infringe the constitution or are seri- 
ously detrimental to the interests of the working people. 

4) When Parliament is not in session, its functions are exercised by the Presi- 
dential Council of the People’s Republic; that body cannot, however, change the 
constitution. 

5) The enactments of the Presidential Council of the People’s Republic are 
legally binding decrees, which must, however, be submitted to Parliament at its 
next sitting. 

6) All decisions and measures taken by the Presidential Council of the People’s 
Republic are signed by the President and the Secretary of that body and must be 
published in the official gazette. 

ARTICLE 21 


1) The term of office of the Presidential Council of the People’s Republic 
expires when Parliament elects a new Presidential Council of the People’s Republic. 

2) The Presidential Council of the People’s Republic is responsible to Parlia- 
ment and is under the obligation of rendering an account of its activities to 
Parliament. 

3) Parliament has the right to recall the Presidential Council of the People’s 
Republic or any member of it. 

4) In order to make valid decisions, at least nine members of the Presidential 
Council of the People’s Republic must be present, in addition to the President 
and Secretary. 

5) The Presidential Council of the People’s Republic draws up its own rules 
of procedure, which require the approval of Parliament. 


SECTION FOUR 
The Highest Organ of State Administration 


ARTICLE 22 
The highest organ of state administration is the Council of Ministers of the 
Hungarian People's Republic. 
ARTICLE 23 
1) The Council of Ministers consists of 


a) the Chairman of the Council of Ministers, 

b) the Deputy Chairman or Chairmen of the Council of Ministers; 

c) the Minister or Ministers of State; 

d) the Ministers heading the various ministries. 

2 The Council of Ministers or single members of it are elected to, or relieved 
of, office by Parliament on the recommendation of the Presidential Council of the 
People’s Republic. 

3) Members of the Council of Ministers who are not members of Parliament 
may attend the sittings of Parliament and take part in its debates, 


ARTICLE 24 
The Ministries of the Hungarian People’s Republic are: 
the Ministry of Foreign Affairs; 
the Ministry of Home Affairs; 
the Ministry of National Defence; 
the Ministry of Finance; 
the Ministry of Justice; 
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the Ministry of Heavy Industry; 

the Ministry of Light Industry; 

the Ministry of Agriculture; 

the Ministry of Foreign Trade; 

the Ministry of Home Trade; 

the Ministry of Building; 

the Ministry of Communications and Postal Services; 
the Ministry of Adult Education; 

the Ministry of Religion and Public Education; 

the Ministry of Social Welfare. 


ARTICLE 25 


1) The Council of Ministers: 


a) directs the work of the ministries and of the other organs immediately sub- 
ordinate to it; 

b) ensures the enforcement of the laws and of the decrees issued by the 
Presidential Council of the People’s Republic; 

c) ensures the fulfillment of the economic plans; 

d) deals with all the matters subject to its jurisdiction. 


2) In the execution of its duties the Council of Ministers may issue decrees 
which must not, however, infringe the law or the decrees issued by the Presidential 
Council of the People’s Republic. 

3) Decrees issued by the Council of Ministers are signed by its Chairman. 
Such decrees must be published in the official gazette. 

4) The Council of Ministers is empowered to annul or modify any regulation, 
decision or measure of any central or local organ of government if such regulations, 
decisions or measures infringe the constitution or are detrimental to the interests 
of the working people. 

ARTICLE 26 


1) The Chairman of the Council of Ministers presides over the meetings 
of the Council, provides for the execution of the orders and decisions of the 
Council and directs the work of the organs immediately subordinate to it. 

2) The Ministers direct the branches of state administration entrusted to them 
and the work of the organs immediately subordinate to them, in accordance with 
the laws and the decrees and decisions of the Council of Ministers. 

3) In the execution of their duties the Chairman of the Council of Ministers 
and the Ministers are empowered to issue decrees, which may not, however, in- 
fringe the laws of the People’s Republic or the decrees made by the Presidential 
Council of the People’s Republic or its Council of Ministers. Such decrees must 
be published in the official gazette. 


ARTICLE 27 


1) The Council of Ministers is responsible for its activities to Parliament and 
must render regular accounts of its work to that body. 

2) The Chairman of the Council of Ministers (or his Deputy) and its mem- 
bers are individually responsible for their actions and conduct. A special law 
regulates the implementation of this responsibility. 

3) Any member of Parliament may put to the Council of Ministers, its Chair- 
man or members, questions relating to any matter within the competence of the 
persons named and such questions must be answered by them in the House of 
Parliament. 

ARTICLE 28 


1) The Council of Ministers may take measures on any matter touching state 
administration either directly or through one of its members. 


2) The Council of Ministers is empowered to take under its own immediate 
control any branch of the state administration and can set up special organs for 


this purpose. 
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SECTION FIVE 
The Local Organs of State Power 


ARTICLE 29 


1) For purposes of administration the territory of the Hungarian People’s 
Republic is divided up into counties, districts, towns and boroughs. Larger towns 
and cities may be subdivided into smaller administrative units. 

2) Changes in the territorial jurisdiction of the various local administrative 
organs can be made by the Council of Ministers. 





ARTICLE 30 


1) The local organs of state administration are the county council, the district 
council, the town council, the borough council and the town precinct council. 

2) The members of the councils are elected by the voters in the area in ques- 
tion, for a term of four years in accordance with the principles established in con- 
nection with the election of members of Parliament. 

3) The members of the local councils can be recalled by their constituents in 
accordance with the law. 

ARTICLE 31 


1) The local councils exercise their administrative functions in their area of 
jurisdiction in accordance with the constitutionally created laws, decrees and other 
enactments and within the limits defined by their superior organs. 

2) Local councils: 

a) direct the economic, social and cultural activities in their area; 

b) prepare the local economic plan and budget and supervise their fulfillment; 

c) enforce the laws and the regulations made by superior organs; 

d) direct and supervise the activities of the state administrative and executive 
organs subordinate to them; 

e) ensure the maintenance of public order and the protection of public 
property; 

f) protect the rights of the workers; 

g) direct and supervise the activities of economic enterprises of a local 
character; 

h) give support to the co-operative societies of the workers; 

i) deal with all matters within their competence as defined by a valid enact- 
ment. 

3) Local councils can issue regulations within the area of their jurisdiction; 
but such regulations must not infringe the laws, decree-laws, or decrees issued by 
the Council of Ministers, the Ministers, or a superior council. The orders issued 
by local councils must be promulgated according to the local custom. 

4) Local councils can annul or modify the orders, decisions or measures of the 
councils subordinate to them, if such orders, decisions or measures infringe the 
constitution or a constitutionally created enactment. 


ARTICLE 32 


1) The local councils exercise their functions in close contact with the popu- 
lation, ensure the active participation of the workers in the work of local goyern- 
ment and encourage initiative and vigilance on their part. 

2) Local councils must give an account of their activities to their constituents 
not less than twice every year. 

ARTICLE 33 


1) The executive and administrative organs of the local councils are the 
Executive Committees, which they elect from among their own members. 

2) The Executive Committee is presided over by a Chairman. Its business 
is conducted by a Secretary subordinate to the Chairman. The Chairman and his 
Deputy or Deputies, and the Secretary are elected by the Executive Committee from 
among its own members. 
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3) The Executive Committees are directly responsible to the local councils and 
to the Executive Committees of the superior councils. In their activities they must 
comply with the directives of the organs of state administration. 

4) Local councils have the right to recall the Executive Committees as a whole 
or any of their members. 

ARTICLE 34 


The organs of state administration may set up special departmental organs 
outside the local councils. Such special organs receive their general directives from 
the higher organs of state administration but in their immediate local activities 
are subordinate to the local Executive Committee. 


ARTICLE 35 


Detailed regulations relating to the activities of the local councils and execu- 
tive committees are the subject of a special Act of Parliament. 


SECTION SIX 


The Judicature 


ARTICLE 36 


1) In the Hungarian People’s Republic justice is administered by the Supreme 
Court of the Hungarian People’s Republic, by the high courts, the county courts 
and the district courts. 

2) By provision of the law special courts may be set up to deal with specific 
groups of cases. 

ARTICLE 37 

The courts are composed of judges and lay members. The law can establish 
exceptions from this rule. 

ARTICLE 38 


The Supreme Court of the Hungarian People’s Republic exercises the right 
of supervising in principle the judicial activities and practice of all other courts. 
For this purpose the Supreme Court can establish directives and take decisions on 
questions of principle, which are then binding for all courts. 


ARTICLE 39 


1) In the Hungarian People’s Republic all judicial offices are filled by election 
and the elected judges may be recalled. 

2) The judges of the Supreme Court and of the high courts are elected for a 
period of five years, the judges of the county and district courts for a period of 
three years. 

3) The President and judges of the Supreme Court and the Presidents of the 
high courts are elected by Parliament. 

4) The judges are accountable to their electors in respect of their judicial 
activities. 

5) The election of the judges of the high courts, county courts and district 
courts is regulated by rules laid down in a special Act of Parliament. 


ARTICLE 40 


1) The hearings before all courts of law are public unless otherwise pre- 
scribed by law. 

2) All those accused before the courts are guaranteed the right of defense 
during the judicial proceedings. 

ARTICLE 41 

1) The Courts of the Hungarian People’s Republic punish the enemies of 
the working people, protect and safeguard the state, the social and economic order 
and the institutions of the people’s democracy and the rights of the workers and 
educate the working people in the observance of the rules governing the life of a 
socialist commonwealth. 

2) Judges are independent and subject only to the law. 


[ 110 ] 


a | 


on 








SECTION SEVEN 


The Public Prosecutor 


ARTICLE 42 

1) The function of the Chief Public Prosecutor of the Hungarian People’s 
Republic is to watch over the observance of the law. 

2) In the exercise of this function the Chief Public Prosecutor supervises the 
observance of the law by the ministries, the authorities, offices, institutions and 
other organs, by the local organs of the state executive and by citizens. 

3) The Chief Public Prosecutor sees to it that all actions detrimental to, or 
endangering, the social order, security or independence of the Hungarian People’s 
Republic be consistently prosecuted. 


ARTICLE 43 


1) The Chief Public Prosecutor of the Hungarian People’s Republic is elected 
by Parliament for a period of six years. Parliament has the right to recall the 
Chief Public Prosecutor before the expiration of his term of office. 

2) The Chief Public Prosecutor is responsible and accountable to Parliament 
in respect of his official activities. 

3) Public prosecutors are appointed by the Chief Public Prosecutor. 

4) The machinery of the prosecution of offenders is under the general direc- 
tion of the Chief Public Prosecutor's office. 


ARTICLE 44 


Public prosecutors proceeded independently of the central and local adminis- 
trative and executive organs of the state. 


SECTION EIGHT 


The Rights and Duties of Citizens 


ARTICLE 45 


1) The Hungarian People’s Republic guarantees for its citizens the right to 
work and the right to remuneration in accordance with the quantity and quality 
of the work done. 

2) This right is implemented by the Hungarian People’s Republic by means 
of the planned development of the forces of production and by a manpower policy 
based on economic planning. 

ARTICLE 46 

1) The Hungarian People’s Republic ensures the right of rest and recreation 
for its citizens. 

2) This right is implemented by the Hungarian People’s Republic by means of 
a legally determined working day, holidays with pay and the organization of the 
rest and recreation of the workers. 


ARTICLE 47 


1) The Hungarian People’s Republic protects the health of the workers and 
assists them in the event of sickness or disability. 

2) The Hungarian People’s Republic implements this protection and assistance 
by means of a comprehensive social insurance scheme and the organization of 
medical services. 

ARTICLE 48 

1) The Hungarian People’s Republic ensures the right to education for every 
worker. 

2) The Hungarian People’s Republic implements this right by means of an 
extension to all of educational facilities, by means of a free and compulsory general 
schooling scheme, by the provision of secondary and higher schools, by educational 
facilities for adult workers and by financial aid to those receiving schooling of 
any kind. 
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ARTICLE 49 


1) The citizens of the Hungarian People’s Republic are equal before the law 
and enjoy equal rights. 

2) Discrimination of any kind against any citizen on grounds of sex, religion, 
or nationality is a severely punishable offence. 

3) The Hungarian People’s Republic ensures to all nationalities living within 
its borders the possibility of education in their native tongue and the possibility 
of developing their national culture. 


ARTICLE 50 
1) In the Hungarian People’s Republic women enjoy equal rights with men. 
2) The equal rights of women are implemented by the safeguarding of their 
working conditions on a par with those of men, maternity leave with pay in the 
event of pregnancy, increased legal protection of mother and child, and a system 
of maternity and child welfare institutions. 


ARTICLE 51 


The Hungarian People’s Republic protects the institution of marriage’ and 
the family. 
ARTICLE 52 


The Hungarian People’s Republic devotes special care to the education and 
development of the young and accords them special protection. 


ARTICLE 53 


The Hungarian People’s Republic effectively supports all scientific work 
serving the cause of the working people, as well as the arts which depict the life 
and struggle of the people and proclaim the victory of the people. It gives every 
support to the emergence of intellectual workers faithful to the people. 


ARTICLE 54 
1) The Hungarian People’s Republic safeguards the liberty of conscience 
of all citizens and the freedom of religious worship. 
2) In order to ensure the liberty of conscience the Hungarian People’s Repub- 
lic separates the Church from the State. 


ARTICLE 55 


1) In accordance with the interests of the workers the Hungarian People’s 
Republic ensures for its citizens freedom of speech, freedom of the press and free- 
dom of assembly. 


2) In order to implement these freedoms, the state places at the disposal of 
the workers the material resources required. 


ARTICLE 56 


1) In order to develop the social, economic and cultural activities of the 
workers, the Hungarian People’s Republic constitutionally guarantees the right 
of organization. 


2) In fulfilling its tasks, the Hungarian People’s Republic bases itself on the 
organizations of the class-conscious workers. In order to defend the people’s democ- 
Tacy, promote participation in socialist construction, widen the scope of cultural 
and educational work, implement the rights of the people and develop international 
solidarity, the workers establish trade unions, democratic organizations of women 
and young people as well as other mass organizations and put into practice the 
close co-operation and democratic unity of the industrial, agricultural and intel- 
lectual workers. The leading force in such political and social activities is the 
working class, led by its advance guard and supported by the democratic unity 
of the whole people. 

ARTICLE 57 


The Hungarian People’s Republic safeguards the freedom and inviolability 
of the person, the privacy of the home and the correspondence of its citizens. 
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ARTICLE 58 


1) The Hungarian People’s Republic guarantees these rights and freedoms 
to all workers living within its borders. 


2) Foreign citizens, persecuted for their democratic attitude or their activities 


in the interests of the liberation of the peoples, enjoy the right of asylum in the 
Hungarian People’s Republic. 


ARTICLE 59 
It is the fundamental duty of all citizens of the Hungarian People’s Republic 
to defend the property of the people, consolidate social assets, increase the eco- 
nomic strength of the Hungarian People’s Republic, raise the living standard and 
cultural level of the workers and strengthen the people's democratic system. 
ARTICLE 60 
Military service is the honorable duty of the citizens of the Hungarian Peo- 
ple’s Republic in accordance with the law on universal military service. 
ARTICLE 61 


1) Defence of the home country is the sacred duty of all citizens of the Hun- 
garian People’s Republic. 


2) Treason, violation of the military oath, desertion to the enemy, espionage 
and every action detrimental to the military strength of the country, — constituting 
a betrayal of the cause of the country and of the workers, —is subject to the 
severest penalties of the law. 


SECTION NINE 
The Electoral System 


ARTICLE 62 
1) Members of Parliament are elected by the citizens of the Hungarian Peo- 
ple’s Republic on the basis of universal, equal, and direct suffrage by secret ballot. 
2) The elected members are accountable to their constituents. 
3) The constituents have the right to recall their elected member of Parliament. 
ARTICLE 63 


1) All citizens of the Hungarian People’s Republic who are of age have the 
right to vote. 


2) Enemies of the working people and those who are unsound of mind are 
excluded from the suffrage by law. 


ARTICLE 64 
At elections every citizen entitled to vote has one vote and all votes are equal. 
ARTICLE 65 
All citizens who have the vote are eligible for election. 
ARTICLE 66 


Details of the election and recall of members of Parliament are laid down in a 
special Act of Parliament. 


SECTION TEN 
The Coat of Arms, the Flag, and the Capital of the Hungarian People’s Republic 
ARTICLE 67 
The coat of arms of the Hungarian People’s Republic is: 


A hammer and ear of wheat in a round blue field surrounded by a wreath 
of wheat; in the upper part of the field a five-pointed red star radiating rays 
onto the field: below the field a band in the colours red, white, and green. 


ARTICLE 68 


The flag of the Hungarian People’s Republic is of horizontal bands of red, 
white and green with the arms of the Hungarian People’s Republic in the centre. 
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ARTICLE 69 
The capital of the Hungarian People’s Republic is the city of Budapest. 


SECTION ELEVEN 
Final Provisions 


ARTICLE 70 
1) The constitution of the Hungarian People’s Republic enters into force on 
the day of its promulgation. Its enforcement is the duty of the Council of Ministers. 
2) The Council of Ministers has the duty of submitting to Parliament the bills 
required for the implementation of the constitution. 


ARTICLE 71 


1) The constitution is the fundamental law of the Hungarian People’s 
Republic. 

2) The constitution as well as all constitutional enactments are obligatory for 
all organs of state power and all citizens alike. 
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